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N ew Record Set 
By Exports Total 
For Last Month 


Vol. 





Commerce Department Re- 
ports Sum Largest Noted 
During Last 13 
Months. 


Gain Made Despite 
Slack Cotton Trade 


Month Shows Favorable Trade 
Balance, But Total Is Still 
Below Figures for 
Year Before. 








The month of .November showed the 
greatest total of exports in the past 13 
months, the increase over November, 
1925, being $33,000,000 to a total of 


$481,000,000, according to an announce- ; 


ment of the Department of Commerce on 
December 15. This gain was made in 
the face of a drop of $27,000,000 in the 
value of the raw cotton exported, as com- 
pared with November a year ago, the 
increase in the value of other exports 
being thus $60,000,000. 

November imports were $376,000,000, 
a decrease of a little less than $500,000 
from the same month last year. The 
favorable trade balance for November 
this year was $105,000,000, as compared 
with $71,372,287 in November of 1925. 

The totals so far this year still show 
a decrease from last year, however. The 
11 months’ totals for 1926 were: 


Exports, $4,344,252,364, as compared 
with $4.441,541,562 for this period of 
1925.” 


Imports, $4.075,034,606, compared with 
$3,829,949,454, 

Favorable trade balance, $269,217,758, 
as compared with the favorable trade 
balance for the 11 months of 1925, which 
was $611,592,108. 

Gold and Silver Figures. 

The announcement of November trade 
also contained, as usual, théefigoléercad 
2. 


[Continued an Page 8, Column 





Security of Merger 


Asked by Short Line 


Waco, Beaumont, Trinity and 
Sabine R. R. Forecasts Col- 
lapse If Isolated. 


The Waco, Beaumont, Trinity & Sa- 
bine Railway has filed a petition with 
the Interstate Commerce Commission, in 
connection with the application of the 
Texas & New Orleans Railroad for au- 
thority to acquire control of 11 of the 
Southern Pacific lines in Texas and 
Louisiana. 


of its line in the Southern Pacific sys- 
tem, unless it requires its inclusion in 
the proposed merger of the Kansas City 
Southern, Missouri-Kansas-Texas and 
St. Louis-Southwestern Railways, now 
pending before the commission. 

The Waco company, of which R. C. 
Duff is president, has a main line from 
Weldon to Livingston, Tex., 48 miles, 
and a branch from Trinity to Colmesneil, 
Tex., 66 miles. 

It has asked the commission for au- 
thority to extend its own lines, but says 
that if it is “not permitted to develop 
and extend its properties as proposed, 


and or unless its properties be incorpo- | 
rated with the M.-K.-T., or other system,” | 


the Waco’s properties will remain as 
heretofore mere branch feeder lines for 
the H. E. & W. T. R. R., T. & N. O. R. R. 
and I. G. N. R. R. delivering its out- 
bound traffic’ in about equal proportions 


h ) A. the Southern Pacific and Missouri Pa- 
fic 


4 
x) 





¢e-systems.” 

“We are being batted like a tennis 
ball, back and forth, by these big sys- 
tems,” the petition asserts. “If we were 
granted our convenience certificates, and 
the Kansas City Southern can be pre- 
vented from buying up or buying off our 


tContinued on Page 10, Column 1.) 





House Passes Budget 
For Interior Department 


Carrying $259,109,000, the bill making 


appropriations for the Department of | 


the Interior for the fiscal year ending 
June 30) 1928, passed the House on De- 
cember 15. 

The proposed appropriation for How- 
ard University totalling $368,000 was 
stricken from the measure. 

The measure as passed appropriates 
the following amounts. 

Secretary’s Office, $852,000; General 
Land Office, $2,297,550; Bureau of In- 
dian Affairs, $12,559,685; Pension Of- 
fice, $222,708,460; Reclamation Service, 
$11,718,800; Geological Survey, $1,807,- 
880; National Park Service, $3,372,915; 
Bureau of Education, $921,220; Govern- 
ment in the Territories and Alaska Rail- 
road, $1,620,200; St. Elizabeths Hespi- 
tal, $92 9,000; Columbia Institution for 
the Deaf, $113,400;-Freedmen’s Hospital, | 
$118,000 


The petition asks that the | 
commission make provision for inclusjen | 











reau. 
| 


Entered as Se eon Class Matter at 
the Post Office. Washington, D. Cc. 


| And-Frosstng Liquids | 
For Autos Given Test 


Bureau of Standards Works 
Out Table for Calculating 


Effectiveness. 


Anti-freezing solutions for automobile 
radiators have been studied for six years | 
by the Bureau of Standards, Department 
of Commerce, The result has been the 
setting up of a standard table by which 
the automobile driver, with a hydrometer 
and the table, can definitely check up 
the effectiveness of his solution. 

The data gathered has been weighed 
and worked out in a final evaluation, it 
was stated orally at the offices of the Bu- 
Every type of solution, including | 
honey, cooked and uncooked, has been put 
to test. ‘ 

Oil, used frequently in heavy tractors, 


and kerosene, which can be used in cool- 
ing systems, are the only radiator liquids 
considered which are not aqueous solu- 
tions. 


The full text of the report will 
be published in the issue of De- 
cember 17. 


| past. 


I. C. C. Declines to Review 
Authorized Road Building 


The Interstate Commerce Commission | 
announced, December 15, that it had de- 
nied the petition of the Texas, Panhandle | 
& Gulf Railroad to reopen for further 
hearing the case in which the Commis- 
sion recently authorized construction of 
over 200 miles of line in Texas by the | 
Fort Worth & Denver South Plains Rail- | 
way and the Quanah, Acme & Pacific | 
Railway, but denied the certificate sought | 
by the Texas, Panhandle & Gulf. | 


« . 
of business, 


/ American Bar 


= Gnuited States Daily 


Presenting the Only Daily Record of the Official Acts of the Legislative, 


Executive and Judicial Branches of the ie ansemene? 


was SHING TON, T 
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Proposals Made 


For Legislation | 


To Control Radio | 


Committee of American Bar 
Association Suggests Clos- 
ing of Superfluous 
Stations. 


The Air Law Committee. of the Ameri- 


| can Bar Association has sent to the com- 


mittees and members of Congress in- 
terested, its digest and recommendations 
for radio legislation. It recommends 
that both the White and Dill bills should 
be amended provide for the 
closing of superfluous stations and for 
the paying of “just compensation” 
them, on the of the 


value ofthe physical plant thus put out 


so as to 


basis not alone 


but for the good will, and 
other intangible assets pertaining to the 
service these stations have given in the 
The money for this compensation 
should be raised, they suggest, by taxa- 
tion on the remaining stations. 

The Air Law Committee is the same 
group, headed by Chester W. Cuthel, of 
New York, which studied and analyzed 
the Air Commerce Act of 1926, and whose 
reco: .nendations were largely used 
the final form given that law, the Depart- 
ment of Commerce said orally on Decem- 
ber 15. The report is addressed to the 
a discussion of first what the committee 
considers to be the law 


time; second, the situation to be dealt 


[Continued on Page 9, Column 4.) 





to | 


in | 


Association and contains | 


at the present | 


Mr - Mellon. i Rush . 
On Building Program 





| Appears Before House Commit- 
tee as Senate Passes Bill 
Providing $25,000,000. 


Andrew W. Mellon, Secretary of the 
| Treasury, appeared before the House | 
Committee on Public Buildings and | 
| Grounds on December 15 to urge aj} 
favorable report on House “bill 14687 | 
providing for the acquisition — by | 
the Government of all land now pri- | 
vately owned in the triangle between | 


Pennsylvania Avenue and the Mall and 
between the Capitol and 15th Street in 
Washington, D. C. | 
The Senate on December 15 passed | 
Senate Bill 4663, introduced by Senator 
Smoot (Rep.), Utah, which authorizes 
the appropriation of $25,000,000 for the 
| purchase of sites for public buildings in 


the District of Pll te 
The sites to be purchas sed are included 





[Continued on Paes 11, Col. 1.) 


Spain Abolishes Taxes 
On Exports of Iron Ores | 


The Department Commerce an- 
nounced on December 15 the abolishment, 





of 


| by the Spanish Government, of the ex- 
| port taxes on iron ores, effective from 
| December 9. The full text of the an- 


nouncement follows: 

The Spanish Government has abolished 
the export duties on iron ores, effective 
December 9, 1926, according to a cable 
| from Commercial Attache C. H. Cunning- 
| ham at Madrid. At the same time the 
transport tax on iron ore and copper 
| pyrites was reduced by one-fifth. 

The former export duty on iron pyrites | 


| was .15 gold peseta (about 2.3 cents) 
| per ton, and on other iron ores, .20 gold 
|-peseta (about 3 cents) per ton. 





16, 1926. 


States Daily 


Foreign Nations 


Make Payments 
On Debt Account 


Great Britain Remits Sum in 
Treasury Certificates ; 
Seven Others Pay 
in Cash. 


The Department of the Treasury, on 


December 15, announced receipt of pay- 


ments amounting to $96,518,417.98 from | 


foreign governments which was remitted 
under terms of the debt funding agree- 


ments into which they had entered. The | 


nations which made payments on their 


| war debts were Great Britain, Belgium, 
Hun- | 


Czechoslovakia. Esthonia, Finland, 
gary, Lithuania, and Poland. (The full 
text of the announcement is given below.) 

Great Britain, the announceemnt said, 
paid $92,950,000, representing the eighth 


| semiannual payment of interest and the 
| fourth annual 


installment of principal 
under the debt settlement approved by 
act of February 28, 1923. The entire 
amount was paid in 3% per cent Treas- 
ury certificates, which were accepted at 
par. These certificates, it was announced, 
have been canceled and the public debt 
reduced by that amount. 

Cash to the amount of $1,000,000 was 
paid by Belgium, it was announced, and 
cash payments also were made by Czecho- 
slovakia and Esthonia, the former paying 


| $1,500,000 and the latter $50,000. 


Finland also paid in cash—$132,945 for 
interest and $49,000 on account of prin- 


[Continued on Page 11, Colys.] 
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will 
placed at their head.” 


President of the United States. 





O the minds of the 
and to follow their 


chief duty of those 


inform 
people 


is the 


—Thomas Jefferson. 
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|Em ployment Shown 
To Be Less Plentiful 


| 
| 
| Curtailment of Operations Is 
Noted in Automobile, Tex- 
tile and Steel Industries. 


The United States V 
of the Department of Labor in a review 
of industrial employment conditions 
throughout the United States completed 


and made public on December 15 reports | 


that within the last 10 days of November 
there was a noticeable reduction in em- 


ployment, due chiefly to the fact that 
seasonal work, particularly road con- 
struction and harvesting, had ended. 


(The full text of a synopsis of the review 
is given below.) 

Declines in employment were reported 
in the building trades, in the automobile, 
rubber tire and tube factories, and in the 
iron and steel industry, but it said the 


[Continued on Page 3, Column 4.] 








| Revision of Postal Rates 


Held Unlikely at Present 


The Joint Committee on Postal Rates, 
under the terms of its appoint-~ 
ment will go out of existence on De- 
cember 18, voted on December 15 to au- 
thorize a report to Congress stating the 
committee has no recommendation to 
make other than those which were em- 
bodied in the report presented by Sen- 
ator Moses (Rep.), New Hampshire, 
chairman, on May 11. This report has 
been printed as Senate Document No. 
102. Following the meeting, Senator 


which 


Moses said orally the action of the com- | 


mittee was based on an_ inability to 
reconcile conflicting viewpoints’ and upon 
the opinion of members that the pos- 
| sibility of revision of postal rates at the 


present session of Congress is remote. 








| Summary of All News Contained in Today’s Issue 


Aeronautics 


Proposed army flight around South 
America will use 50,000 gallons of gaso- 
line. 





Page 5, Col. 7 


Army aviators make first round trip 
flight by night across Isthmus of Pan- 
ama. 

Page 5, Col. ¢ 


Agriculture, 


Fixed Nitrogen Research Laboratory 
of Department of Agricu]ture predicts 
early use of synthetic ammonia as fer- 
tilizing material. 

Page 4, Col. 

South Africa invites world Seanad 
of poultry to enter hens in egg laying 
contest. 

Page 2, Col. 7 

Bureau of Dairy Industry conducts 
study of causes of breakage of bottles 
in milk plants. 

9 


Page 2, Col. 6 
Weekly statistics on commercial 
| stocks of grain afloat and in store. 
Page 4, Col. 7 
Weekly weather bureau crop report. 
Page 4, Col. 5 
A pproprtations 
House passes appropriation act carry- 
ing $259,109,000 for Department of In- 


terior. 
Page 1, Col. 1 


Automotive Industry 


Bureau of Standards works out table 
for calculating effectiveness of anti- 
freezing solutions for automobile radi- 
ators, 
* Page 1, Col. 2 
See “Labor.” 


Banking 


Department of the Treasury reports 
receipt of $96,518,417.98 from foreign 
government under terms of debt fund- 
ing agreements. 

Page 1, Col. 5 


that France proposes greater amort- 
ization of debt in 1927 than any former 
French ministry has attempted. 
Page 10, Col. 7 
Supreme Court of the United States 
hears arguments on validity of State 
tax on shares of national banks. 
Page 13, Col. 5 
Continuation of full text of report by 
Secretary of Treasury on refunding of 
war debts. 
Page 11, Col. 2 
Daily statement and analysis chart of 
the condition of the United States 
Treasury. 
Page 11, Col. 4 
Federal Reserve Board reports 87 
banks closed in October, and 100 for 
| the first three weeks in November. 
Page 16, Col. 2 
| Foreign Exchange rates. 
Page 11, 


Col. 4 


See “Railroads.” 


Books-Publications 


Publications issued by the United 
States Government. 
Page 14, Col. 5 


Census Data 
Georgia marriage and divorce statis- 
tics show slight changes. 


Department of Commerce is informed ; 





Fail tee? of House bill providing for 
settlement of war claims and return 
of alien property. 


Page 15 


| | Glaims 
| 
v | 
| 


Bureau of Mines reports prospect of 
technical success in development of 
processes for carbonization of coal to 
produce substitutes for oil or gas, as ob- 
served in experiments in Europe. 

Page 7, Col. 1 
e “‘Labor.” 


.; Commerce-T rade 


United States consumption of Eng- 
lish Walnuts in 1925 estimated by De- 


pounds, of which more than 40 per cent 
were imported. 
Page 2, Col. 2 
American exhibits of agricultural im- 
plements, automobiles, electrical appli- 
ances and petroleum products given 
prominent positions in Royal Agricul- 
tural Show in Melbourne, Australia. 
| Page 4, Col. 3 
Department of Commerce reports bal- 
e of trade for November of $105,- 
| 
| 


000,000, greatest gain noted in last 13 

months. 

Page 1, Col. 1 
Russia ships 1,426,000 bushels of 

wheat from Black Sea ports for week 

ended December. 10. 

Page 9, Col. 6 


Department of Commerce announces | 


trade exposition in Lyons, France, will 
open on March 7, 1927. 
Page 8, Col. 2 
Water —— exported in October 
valued at $98,437 
Page 9, Col. 6 
Weekly index of business chart by 
the Department of Commerce. 
Page 9, Col. 2 
potash firms 
combination. 
Page 1, Col. 7 
“Customs,” “Tron 


German nitrate and 
reported as planning 


See “Agriculture, 


and Stee,]. “Tobacco,” ‘‘Manufacturers,” 
“Milling.” 
Congress 

See “Construction.” “Corporations,” 
“Home Economies,” “Immigration,” 


“Indian Affairs.” “Inland Waterways,” 
“Judiciary,” ” “Pensions,” “Taxation,” 
“Veterans.’ 


Fa dikaiae 


Secretary Mellon tells House Com- 
mittee on Public Buildings and Grounds 
that public building program should go 
ahead as fast as funds are properly 
available. 





Page 1, Col. 4 


See “Labor. 
' e 
Cor porations 


House Bill to reduce corporation tax. 


Page 11, Col. 1 
| Cotton 


See “Textiles.” 
| Court Decisions 


| Court of Appeals, District of Colum- 
| bia, affirms decision of Commissioner of 
| Patents in favor of “Excel-Rub” as 
| against “XL-Rub” in trade mark suit 
| involving priority. 
, Page 13, Col. 7 


partment of Commerce at 114,861,979 | 


Indexed by Groups and Classifications 


District Court holds that wife and : 
minor son of citizen are not subject to 
quota. 
Page 12, Col. 
Circuit Court of Appeals affirms opin- 
ion holding that where exchange rate of 
Canadian dollar fell, railroads could re- 
quire payment on shipments of ent 
from that country to United States be | 
made in American dollars, and that 
American roads could require prepay- | 
ment of | 
Canada. | 
| 
| 


charges on shipments to 


Page 7, Col. 1 

Circuit Court of Appeals rules on di- 
versity of citizenship in action involv- 
ing Kansas corporation that disavowed | 
interest. 


1 
Page 7, Col. 5 


Circuit Court of Appeals upholds 
trial judge in refusal to consider re- , 
quests to charge made after colloquial | 
instruction to jury. } 

2 Page 7, Col. 7 

Circuit Court of Appeals dismisses 
appeal of Emergency Fleet Corporation 
after striking out bill of particulars as 
filed after undue delay. | 

Page 12, Col. 5 

Circuit Court of Appeals rules mort- | 
; gage made in Missouri on land in Kan- | 
sas must be construed according to law | 

| 
| 
| 
' 
| 


of place of performance. 

Page 12, Col. 1 
Circuit Court of Appeals upholds for- 
feiture of vessel licensed as pleasure 
yacht for breach of license 
porting liguor for pay. | 

Page 12, Col. 4 

Circuit Court of Appeals holds mold 
for 
not 


in trans- 


making tiles should be rejected as 
an invention. 
Page 13, Col. 1 
Continuation of full text of decision 
by the Court of Appeals, District of 
Columbia, holding as invalid front foot 
assessments for street paving. 
Page 6, Col. 2 
See “Customs.” ! 


| 
Customs 


Decisions by the United States Court 
of Customs Appeals. 





Page 7, Col. 4 
Customs Court classifies toy animals 
covered Avith wool pile as dutiable at 
70 per cent ad valorem. 
Page 13, Col. 4 
Customs Court rules that calf leather 
for making shoes is entitled to free 
entry. 


| 

Page 13, Col. 4 

Customs Court holds shell necklaces 
not dutiable as jewelry. 

Page 12, Col. 4 | 
| 
| 
| 


Education 


H. B. Hendrickson, of the Bureau of 
Standards, describes the. measurement 
of blood pressure. 

Page 16, Col. 3 

Continuation of Bureau of Education 
survey of Utah educational conditions. 

Page 2, Col. 3 


Foodstuffs 


See “Agriculture.” 
Foreign Affairs 


Department of the Treasury reports 
receipt of $96,518,417.98 from foreign 
government under terms of debt, fund- 
ing agreements. | 

Page 1, Col. 5 

Department of Commerce is informed 

















|Game and Fish 


' clines in 1924. 


| sonville to Miami, 


that France proposes greater ameort- 

ization of debt in 1927 than any former 
French ministry has attemipted. 

Page 10, Col. 7 

Full text of House bill providing for 


settlement of war claims and return 
of alien property. 

Page 15 
_ Continuation of correspondence 


with Great Britain on German 
rations. 


repa- 


Page 3, Col. 5 
Continuation of full text of report by 
Secretary of Treasury on refunding of 
war debts. 
Page 11, Col. 


World production of whale oil de- 


Page 9, Col. o 


Gov't Personnel 


Daily decisions of the General 
counting Office. 


Ac- 


Page 14, Col. 2 
Orders issued to the personnel of the 
War Department. 
Page 14, Col. 5 
Orders issued to the personnel of the 
Navy Department. 


Page 14, Col. 5 
Gov't Topical Survey 
H. B. Hendrickson, of the Bureau of 


Standards, describes the measurement 
of blood pressure. 





Page 16, Col. 3 
Home Economics 


Bill offered in House to protect pub- 
lic from shortages of farm products. 
Page 4, Col. 7! 


Immigra tion 


Report of speeches 
Wadsworth and Reed 
immigration law. 


Senators 
change in 


by 
on 
Page 3, Col. 7 
See “Court Decisions.” 


Indian Affairs 


Bill irtroduced in House to lease for 
il and gas development unallotted lands 
in Indian reservations. 

Page 16, Col. 6 

House bill would divide tribal funds 
in part among Sioux Indians. | 

Page 14, Col. 4 | 


Inland Waterways 


Report to. House by Chief of Army 
Engineers, recommends modification of | 
existing plans for channel improve- | 
ments at Sandusky Bay, Ohio, Grays 
Harbor, Wash., and on the Mississippi | 
River, between mouth of Missouri and 
city of Minneapolis, and advises devel- 
opment of inland waterway from Jack- 
Fla. 

Page 8, Col. 1 


Iron and Steel 


Market for French iron and steel | 
reported contracted through use of 
franc and resumption of British pro- 
duction. 





Page 8, Col. 4 
Spain abolishes export tax on iron 


ores. . 
Page 1, Col. 4 


See “Labor.” 
Judiciary 
Trial of Albert B. Fall and Edward 


} 








sdress 


| tural terra cotta during 1925. 


| technical success 


—_—+ 


L. Doheny on' charges of conspiracy 


ends, and case is given to the jury. 
Page 4, Coket 
See “Court Decisions,” “Customs,” 


“Patents,” “Taxation.” 


Labor 


United States Employment Service 
reports decrease in workers in auto- 
mobile, textile and stec! plants and in 
building trades, and expansion of opera- 


; tions in coal mines. 


Page 1, Col. 6 
Director of Women’s Bureau in ad- |! 
in Chicago, urges that wages | 
for women be based on occupation 
without regard to sex. | 


Page 3, Col. 1 | 
Leather 
See “Customs,” “Patents.” 


| Manufacturers 


Value of clay products in 1925 shows 
increase over figure for 1924. 

Page 8, Col. 7 

Chart showing bookings of architec- 


Page 8, Col. 2 |} 
. ye 
Milling 
Production of wheat feeds for months 
July to October estimated larger than 
last season, and early December prices 
lower than last year. 
Page 4, Col. 1 
Weekly _ statistics on commercial 
stocks of grain afloat and in store. 
Page 4, Col. 7 
See “Court Decisions.” 


Mines and Minerals 


Bureau of Mines selects site in New 
Mexico to drill for potash deposits. 
Page 4, Col. ¢ 


Motion Pictures 


France leads in exportation of films 
to Spain. 
Page 8, Col. 7 
= . 
Municipal Gov't 
Bureau of Mines says five-vear cam- 
paign to abate smoke in Salt Lake 
City reduced output of smoke 95 per 
cent and effected estimated saving of 
$50,000 yearly in fuels. 
Page 8, Col. 4 
Bureau of Census reports cost of gov- 
ernment for San Francisco for 1926, 
Page 11, Col. 5 


National Defense 


Read Admiral Willard assumes com- 
mand 6f light cruiser divisions of scout- 
ing fleet. 

Page 5, Col. 4 
Committee on 


Chairman of House 


Naval. Affairs gives President’s views 
of committee on needs of Navy. 
Page 1, Col. 7 


Continuation, of full text of annual 
report of the Secretary of the Navy 
Page 5, Col. 


Annual report of Chief of Naval 
Operations. 
Page 5, Cal. 3 | 
See “Aeronautics,” “Government td | 
sonnel.” 


e 
Oil 
Bureau of Mines rsports prospect of | 
in development of 
processes for carbonization of coai to | 
'CQNTINUED ON PAGE THREE.] | 


Employment Service | 


ne 


PER 
COPY * 


| 
———ee 


President Told 
Of View in House 


On Navy's Needs 


Butler De= 


clines to Divulge Contents 


PRICE, 7 CENTS 


| Representative 


of Letter Relating to 
Sea Strength. 


Inquiry Proposed 
In House Resolution 





Mr. Black, of Brooklyn, N. Y., 
Asks Investigation With Re- 
gard to Relationship 
Under 5-5-3 Ratio. 


pc en 


Representative Butler (Rep.), of West 
Chester, Pa., Chairman of the House 
| Committee on Naval Affairs, called at 
| the White House on December 15 and 
submitted to President Coolidge a letter 
outlining the views of the committee 
membership on the naval situation. 

Mr. Butler, who after seeing the Presi- 
dent, declined to disclose the exact nature 
of the letter, which was drafted at an 
executive session of the committee earlier 
in the day, said orally that the document 
represented the unanimous sentiment of 
the 20 members of the committee. The 
committeemen, Mr. Butler explained, be- 
lieved that the Preisdent should be ac- 
quainted with their views of the needs of 
the Navy. 

The action of the committee was 
takén jp, the midst of naval hearings 
now under way at which naval officers 
have been giving testimony on the re- 
lationship of the American Navy to 
those of Great Britain and Japan under 
the 5-5-3 ratio of armament fixed in 
1922 by the agreements made at the 
Washington Conference on Limitation 
of Armament. 

President Coolidge, 





it was stated in 


cember 14, does not believe that the 
| failure of the United States to construc 
M&M the new cruisers, for which Congress 
| has voted, will place the American Navy 
| behind those of Great Britain and Japan. 
The President’s budget message recom- 
mended that only five of the eight cruis- 
ers authorized by Congress be built. In 


—+— 


; [Continued on Page 16, Col. 1.] 


Potash and Nitrate 
Firms to Combine 





Absorption of Members of Ger- 


man Convention Is Planned 
By One Concern. 


The German potash and nitrate con- 
vention is said to be planning a dissolu- 
tion, to be followed by the absorption of 
a majority of the producers into one com- 
pany, says a report to the Department 
of Commerce from its Berlin office. The 
change, which is to take place on Janu- 
ary 1, 1927, is described in the follow- 
ing snnouncement, issued December 15: 

It has been stated in a leading Ger- 
| man trade publication that the German 
convention including all domestic manu- 
facturers of potassium and sodium nit- 
rate will be dissolved, effective January 
1, 1927, according to advices from Trade 
Commissioner W. T. Daugherty, at Ber- 
lin. . 

It further stated that manufac- 
turers have entered into an agreement 
with I. G. Farbenindustrie A. G. whereby 
| that concern will absorb virtually all 
German producers of those products. 
Chemische Fabrik in Billwaerder vorm 
Hell and Sthamer A. G., which is a fac- 
| tor of considerable important in the pro- 
duction of potassium and sodium nitrate 
in Germany, is reported to have remained 
independent of this agreement. 

It is believed in Germany that the re- 
ported developments promise to create 
competition between Chilean nitrate, on 
which cértain German firms are depend- 
ent, and the I. G.’s air-fixed nitrogen 
salts. 





Public Lands i in Oregon 


To Be Opened for Entry’ 


The Department of the Interior an- 
nounced on December 15 the approval 
by Secretary Work of regulations for the 
prospective opening of approximately 32,- 
000 acres of public lands in the Port- 
land and Roseburg land districts in Ore- 
gon. The area comprises a part of what 
was formerly known as the Oregon and 
California and Coss Bay Wagon Rodd 
grant lands. 

OT the total area to be opened, 25,000 
acres have been classified as agricultural 
land and 7,000 as “cut-over” land. As to 
the latter lands, no charge as purchase 
price is required, but on the other lands, 
it was announced, 50 cents per acre to 
apply on the total purchase price of $2.50 
an acre must be paid when filing appli- 
cation for entry, the remainder to be 
paid at the time of final proof. 

The text of the Department's ~ 
statement will be published in the — 
| issue of December 17. 


his behalf at the White House on De- = 
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Physician Declares 
Smallpox Has Not 
Lost Its Virulence 


,.Urges Necessity of Vaccina- | 


tion and Denies Existence 
of *“Mild’’ Cases of 


Disease. 

Inoculation against smallpox of all per- 
| sons who have not yet been vaccinated is 
in report Dr. Charles V. 
Chapin, superintendent of health, Provi- 
R. I., and preisdent of the Ameri- 


a by 


“ ean Public Health Association, which has 
’* just been received at the United States 
, Public Health Service. 


’ 


- 


‘country 


Despite prevailing opinion that the 


‘type of smallpox which now exists in the 


is “mild” and, therefore, not 


i fatal, Dr. Chapin pointed out the urgent 


wnecessity of vaccination. 


* of smallpox being extinct, 


“It is all non- 
‘sense about the old-fashioned severe type 
” he ee 


said. 


* still exists in various parts of the world, 
e 


> 


in India,:in China, in Mexico, in Russia, 
and in other places. It has in recent years 


-invaded the United States, from Japan, 
‘from Europe, from Africa and most fre- 


ht 


quently from Mexico.” 


*) 


been over 700,000 reported cases of small- 


“ 


"900 cases were 


700,000 Cases in 15 Years. 
The text of Dr. Chapin’s report follows: 
During the last 15 years there have 


States. 
,639 cases. 


,pox in the United Last year, 
1925, there were 39 These 39.- 


more than occurred in 


any country furnishing statistics, except 


India. Even Soviet Russia, with a larger 


«» population, had only half®as many cases. 


“that the cases 


The 8,000 deaths in Mexico suggest 


in that country were 


, probably proportionally more numerous 
.than in the United States, but actual 


“health when we are 


statistics are lacking. What becomes 
of our boasted superiority 
more 


in public 


widely in- 


vefected with the most loathsome of the 


™ 


«Republic. 


9! 


a 


,was an outbreak of some 


» dence. 


, 
bs 


. 


‘nearly 2,000 on one man. 


contagious diseases than in any other 
country, but Mexico, and when we have 
to admit our inferiority to the Soviet 
This state of things is no 
chance event of one year. For 15 years 
and longer we have had more smallpox 
than any country in western Europe; 
indeed, generally more than the whole 
of western Europe. In 1921 we had 
reported over 100,000 cases of this dis- 
ease. 
Denies Disease Is Mild. 

Some people are saying, ‘Suppose we 
do have a lot of smallpox; what of it? 
It is a very mild type of the disease. 
It never kills anybody. I had rather 
_have it than vaccination. With modern 
sanitation and our cleanly habits the old 
loathsome smallpox has become ex- 
tinct.” 

Has the reader ever seen case of 
“mild smallpox’? If he has, certainly 
if ‘‘she” has, neither would even prefer 
it to vaccination, A year ago there 
50 cases of 
smallpox in the viciffity of Provi- 
Out of the kindliness of 
hearts we took four of the patients into 
our city hospital. They all had back- 
ache, headache, and some fever for a 
few days. They then 
could sit up. The 


a 


mild 


bodies, and espe- 


» cially the faces, of all were covered with 
“ pustules. 


They were 
enough to run together. 


thick 
counted 
In about 


almost 
We 


three weeks they had turned into brown 


eta year. 
was classed as an outbreak of the mild | 


crusts and had dried up and fallen. 
leaving brownish spots to last for half 
There were no deaths, so this 


type. I prefer a successful vaccination. 
Says Disease Still Exists. 


It is all nonsense about the old-fash- 


,,ioned severe type of smallpox being ex- 


tinct. It still exists in various parts of 


_the world, in India, in China, in Mexico, 


,«from Japan, from Europe, from 


™People began to die. 


in Russia and in other places. It has in 
recent years invaded the United States, 
Africa 
and most frequently of all from Mexico. 
.In 1923 Detroit was experiencing an out- 
break of mild smallpox. Nobody died. 
The health department did valiant work 
but received scant support. People would 
not be vaccinated. The disease dragged 
Then, in January, 1924, a case of 
smallpox came from Canada. 
They lived some- 
times only two or three days. The public 
became alarmed. They began to back up 
Dr. Vaughan, the health officer. He vac- 
cinated over 500,000 ina month. The dis- 
ease was stamped out, but not until 168 
persons had been placed in their graves. 
Virulent smallpox from the same source 
was carried to Minnesota. In Minne- 
apolis it caused 1,298 cases with 
deaths. Dr. Chesley traced it to 
localities, and the average fatality 
25 per cent. 


“v0 


on. 
virulent 


63 
147 
was 


59 Cases In Washington. 

In Washington, D. C., in 1925, there 
were 59 cases With 20 deaths. During 
the first quarter of this year there were, 
in Los Angeles, 812 cases with 136 
deaths. Virulent smallpox is still with 
us, Jt is as cruel a disease as in the 
ylden times. When there no small- 
pox people say, “Why should we worry? 
Why should we be vaccinated?” That is 
what the 136 Los Angeles victims said 
last year. Now it is too late. 

How many people are saying the same 
thing this year? What price will they 
pay? Intelligence and vaccination, 
indifference and smallpox? Every physi- 
cian and every board of health is ready 
to vaccinate you now, before it 
late. Have you consvited them as 
If pot, it n 


is 


is too 
yet? 


dv WwW. 
« 


fornia, the 


t by 


| sumptoin totaled 147,658,000 pounds, 


' States 


felt better and | 


Los Angeles Prohibition 


Official Would Resign | 


Robert E. Frith, prohibition adminis- 
trator for the district of Southern Cali- 


fornia with headquarters at Los Angeles, 
has tendered his resignation to 
Gen. Lincoln C. Andrews, Assistant Sec- 
retary of the Treasury, in charge of 
prohibition. While General Andrews has 
not yet accepted the resignation, he an- 
nounced December 14 that he probably 
would be compelled to accept it at the 
urgent insistence of Mr. Frith. 

General Andrews has called 
James Everington, of Glendale, 
to Washington for a conference, 
that Major Everington had been 
endorsed for appointment as Mr. 
successor, 


Major 
Calif., 
saying 
highly 
Frith’s 


W alnut Consumption 
In 1925 Estimated at 
114,861.979 Pounds 


Commerce Department Says 
More Than Half of Total 
Was Produced in 
California. 


The American people used 114,861,- 
979 pounds of English walnuts in 1925, 
of which more than 40 per cent of them 
being imported, according to figures com- 
piled by the Foodstuffs division of the 
Department of Commerce and made pub- 
lic on December 15. All of the native 
product listed in the market came from 
California, and most of the foreign im- 
ports from France. The full text of the 


announcement follows: 


The apparent consumption of the so- 
called “English” or “Persian” walnuts 
in the United States attained record pro- 
portions in 1925 when 114,861,979 pounds 
of these shelled and unshelled nuts were 
disposed of. Of that total 58.1 per cent 
represents the native product from Cali- 
remainder being of foreign 
origin. 


Large Crops Reported. 


The unusually large domestic demand 
for walnuts in 1925 was influenced mainly 
exceptionally large crops. in this 
country as well as in the principal pro- 
ducing centers and was stimulated by ex- 
tensive advertising and by efforts of pro- 
ducers to improve the quality and ap- 
pearance of their product. 

Since 1913 both the United States pro- 
duction of walnuts, to which California 
contributes about 95 per cent, and the im- 


| Ports from abroad have shown a fairly 


steady increase. In that year the domes- 
tic output amounted to 22,700,000 pounds 
and imports totaled 40,984,000 pounds, 
thus making 63,684,000 pounds available 
for consumption. In 1925, the domestic 
production had increased to 63,000,000 
pounds; imports had risen to 84,568,000 
pounds and the amount available for con- 
or 
1.8 pounds per capita. 

The chief foreign sources of the United 
imports of walnuts are France, 
Italy, Rumania, China, and Spain. Most 
of the American imports of shelled nuts 
come from France, while Italy, Rumania, 
and China supply most of the table varie- 


| ties imported, France alone contributes 
| more than 50 per cent of the total im- 
our | 


ports of this country and most of these 
French shipments are cleared through 
the port of Bordeaux, where the cracking 
and cleaning industry is concengrated. 
Rumanian Production Gains. 

Aside from the poor crops in France 
and California, a result of unfavorable 
weather conditions during the growing 
seasons, the tremendous increase in Ru- 
manian production is the main feature of 
the 1926 situation. Weather conditions, 
which were consistently adverse to the 
Rumanian producer in 1925, were just as 
consistently favorable during 1926, re- 
sulting in a record breaking yield. For 
several years there has existed a brisk 
trade in Rumanian walnuts destined for 
France and Italy, mostly irvansshipped 
through the port of Trieste. Although 
definite statistics are lacking, it is said 
that most of these nuts were subsequent- 
ly reexported by France and Italy. 

Exports of walnuts from China during 
1925 and 1926 have been retarded by the 
disruption of transportation facilities 
incident to military disturbances, but 
lately this situation has been improved 
and the volume of shipments of nuts to 
the Chinese seaboard has _ increased. 
Tientsin is the principal port of export 
for Chinese walnuts, although important 
quantities through Hankow. 
Production in the Provinces of 
Chihli, Honan, Shansi and Shantung. 
Less than 2 per cent of the walnuts re- 
ceived in Tientsin from the interior are 
consumed locally, and the remainder en- 
ter international trade channels. 


also clear 


centers 


Effect of Electricity 
Upon Cancer Is Studied 
Experimental 
high-frequency 
upon cancer are being carried on by the 


work of the 
currents of 


effects of 
electricity 
United States Public Health Service 
through a service officer at the Harvard 
Medical School at Boston, it was an- 
nounced orally at the. Public Health 
Service December 15. In these ex- 
periments, it was stated, laboratory 
animals with cancerous infection are 
used, and special appliances giving an 
oscillating current of some 10,000,000 
to 230,00,000 cycles per second are em- 
ployed. 

At present studies are being made of 
the effect of these currents upon the 
growth of malignant tumor cells, upon 
seed generation and on the growth and 
development of young animals, the re- 
sults of which, officials said, may lead to 
their practical application in the treat- 
ment of cancer in humans, 


Brig. | 
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School 


Survey 


In Repor 


Qt ; a inte 


|Health Examination 


Public Health 


of Survey y of 


| students needs more careful attention 


Advised for Pupils | 


| and correction of hampering physical de- 


| Supervision Also Proposed of 
High School Students 
E ngaging in n Sports. 


The full text summary of U 
report issued by the Bureau of Edu- 
Department of Interior, 
of education 

Utah, is continued below. The first 
section, printed in the issue of De- 
cember 15, contained suggestions for 
reorganization of school administra- 
tion, and changes 
make them uniform. 
continues: 

Time Allotment.—1l. The length of the 
average school day (particularly in the 
first two grades), and in some cases of 


of a 
° y} 
cation, the 


covering a survey in. 


in courses to 


The full text 


siderably if they are to approximate the 
length of school day and year for pupils 
and teachers in many progressive school 
systems. 

2. The time given to the different 
school subjects should be reallotted in 
keeping more nearly with the results of 
scientific investigation; and the “special” 
subjects should be allotted more time in 
order that the aims of modern education 
may more nearly be realized. 


Supervision Advised 
In Health Teaching 

Health Work.—Where possible, each 
district should have a person adequately 
trained to direct and assist the teachers 
in their 
teaching, to interest and inform the par- 
ents of the objects aimed at and methods 
used, and to make sure that all possible 


than it now receives. Every high school 
pupil should have a‘ thorough physical 
examination each year of his school life, 


fects should be insisted upon. The sub- 


| jects of personal, home, and community 
| health should be taught to all students 


| high school years. 


| physical activities. 


| the school year, should be increased con- | 


} and should be materially 


for at least two periods a week, 
throughout each of the junior and senior 


given each day, either during or after 
the school session, for the physical ed- 
ucation of all pupils. Intramural games 
should be developed rather than inter- 
scholastic competition, and thoroughly 
trained teachers of physical education 
should be provided to supervise all 
Interscholastic sports 
should be carefully directed. Those who 
take part should do so only with the 
consent the school or family phy- 
sician. Such activities should not be al- 
lowed to assume undue proportions in 
the life of the school, or to be carried 
on at the expense of time or teaching 
in physical activities that should be re- 
ceived by the average student. 

Home Economics*—Utah has a progres- 
sive home economics program which can 
strengthened 
by efficient equipment, more illustrative 
material, more generous library facilities, 


of 


| and a better use of home economic teach- 


er’s time. This program will better meet 
the individual needs of the girls in sec- 


| ondary education if the home economics 


health examinations and health 


results in correction of defects and im- | 


provement of 
Anything which is worth doing is worth 
doing well, and particularly is this true 
of something on which we place so much 
value theoretically as health. i 

Pupil Achievement.—1. The State 
should consider means for improving the 
educational performance—skill and in- 
formation—in the different school sub- 
jects of its elementary pupils, and espe- 


cially so in the upper grades. 


habits are accomplished. | 


| type 


curricula are based upon scientific studies 
of the social needs and present future in- 
terests of the girls. 


Instruction Suggested 
In Farm Economics 

Industrial Education. — The present 
programs in the manual arts and indus- 
trial education are in recognition of the 
value that such courses have for general 
and specific educational objectives. In 
order that the courses may make the 
greatest possible contribution to the edu- 
cational programs and meet the State 
and community needs it is recommended: 
That course in auto mechanics of the 
now found in some of the better 


| rural high schools be available in many 


Factors | 


to be considered in this improvement are | 


revised elementary school curriculum, 
ample educative school equipment, teach- 
ers trained in better methods of instruc- 
tion and adequate supervision. 

2. Steps should be taken immediately 


| jobs 
about the home and farm; that efficient | 
supervision of industrial work in junior } 


to reclassify the elementary pupils in the | 


schools of the State so that the large 
spans in either mental or chronological 
ages may no longer exist within single 
grades. 

3. The proposed research division in 
the State department of public instruc- 
tion should encourage and coordinate the 
local school systems in their use of 
standardized achievement tests. Fur- 


| industrial 


thermore, in cooperation with the grad- | 


uate departments in education of the 
higher institutions, it should give from 
time to time standardized diagnostic and 
achievement tests to measure the 
ciency of instruction in the State and 
to assist further in planning and making 


determine 


effi- | 


effective such remedial measures as are | 


shown to be necessary in this report and 
as are found to be needed in future prac- 
tice. 


Extension Recommended 


Of Centralization Policy 

Secondary Education.—The centraliza- 
tion policy of the State, which has al- 
ready resulted in elimination of very 
small (under 75) high schools to an un- 
usual extent, should be continued; and 
further centralization of schools, with 
developing means of _ transportation, 
should be effected. The State should 
complete the transition it has 
from the 8-4 type of organization of ele- 
mentary 
6-3-3 type of organization 
tiously as economy will warrant. 

The State department of education has 
recognized need for a unifying force in 
secondary education and has combined 
the offices of State high-school inspector 
and director of vocational education, 
making general direction of secondary 
education the responsibility of one per- 
son. Adjustment should be made cer- 
tain through organization of a State- 
wide research program having secondary 
curriculum adjustment as its 
Such a research program should call into 
cooperation under the direction of 
State department available talent 
the schools of education and from local 
school systems, and should concern itself 
with both curriculum materials and 
curriculum administration. 

Supervision from the State Depart- 
ment should function through local ad- 
ministrative officials and not through in- 
dividual teachers. It should concern 
itself with such matters as (1) the sub- 
jects which should find a place in the 
program of studies; (2) time allotment 


as 


to subjects; (3) the organization of the | work 


subject matter of courses into teaching 
units; and (4) with a general technique 
of teacher and teaching supervision. 
Actual supervision of the teacher 
of teaching should be made the exclu- 
sive responsibility of the local super- 
visor. In the employment of super- 
visors the principle that general 
vision concerning itself primarily with 
coordination of teaching effort, the test- 
ing of the results of teaching, and gen- 
eral teaching procedures should come 
before more intensive supervision of 
special departments should be observed. 


Health Examination 


Each Year Proposed 
Health and Physical 
Utah has interested itself more than 
most States in the health and recrea- 
tional needs of its young people, but the 
physical welfare of its high school 


Education,— 


purpose. | 


the | 
from | 


super- . 


coordinated programs in the larger 


, among 


cities; that properly organized courses 
in farm mechanics extend to all rural 
high schols; that wood-working courses 
in all type of high schools more definitely 
relate to the repair and maintenance 
and the small construction jobs 


high 
provided 
work up 
the best 
statement 


urban and rural, be 
of bringing the 
to the standards now set in 
schools; that a more careful 
of the specific objectives of 
and manual arts courses be 
made in accordance with the best prac- 
tice. 

The extensive natural resources of the 


both 
as a means 


schools, 


State and the rapid growth of its indus- 
| tries 


demand careful consideration in 
planning the development of the indus- 
trial education program. Research should 
be undertaken in the industrial fields to 
the needs for specific indus- 
trial training courses. The relative desir- 
ability of introducing specific trade and 
technical courses in a large number of 
schools and the establishment of a State 
trade school should be carefuily studied. 
In the interest of properly developed and 
city 
systems there is need for full time spe- 
cial supervision of industrial education. 
Local Supervision.—Utah took a place 
progressive States when _ it 
adopted the policy of supervising rural 
as well as city 


| ployment of locai supervisors who assist 
| county-district superintendents in their 


efforts to Improve classroom instruction. 
I 


| Improvements Urged 


begun | 


and secondary education to the ! 


expedi- | 
ory 


In Local Supervision 

Immediate needs for the improvement 
of local supervision are: (1) Larger 
staffs of both supervisors and supervis- 
principals, and better 


| and cooperation of the staffs for effective 


| children should be considered in its for- | 





and | 


| less fortunately 


| standards; 
ing of agreed-upon lines of authority and | 


| establish adequate objectives; 


The 
The 


should be State- 
all schools and aii 


work. 
wide. 


program 
needs of 
mulation. (2) Adequate standards in 
qualifications for supervising officials set 
up and maintained and salary scales com- 
mensurate with the qualifications de- 
manded and the quality of service ex- 
pected. Minimum essentials in these par- 
ticulars should be Staté-wide in extent. 
3) Minimum standards for supervisory 


practice Statewide in extent; these should | 
State | 


result from combined efforts of 
and local leadership and cooperation. 
(4) Improvement in the quality of serv- 
ice rendered through organized programs 
for supervision in each local district. 
These programs should (a) set up locai 
(b) provide for understand- 


responsibility, State and local; (c) estab- 
lish adequate objectives; (d) provide or- 
ganized plans and programs of 
(d) pro- 
vide organized plans and programs of 
immediate and covering a period 
of years; 
supervisory assistance available 
hold them issponsible for profit by 
Building 


(e) 
and 
it. 
Programs — Progress has 
been made in Utah in securing in many 
districts handsome and commodious 
buildings for school purposes. _ Further 
progress toward economy and efficiency 
in these districts and a program which 
will provide suitable buildings for those 
situated suggest the ad- 


| visability of placing in'the State depart- 


ment of education a State school building 
supervisor. 


made, 
organization, nature of the educational 
program seems practicable, voca- 
tional education, physical training, the 
desirability of further consolidation, fi- 
nantial ability of the districts, etc. 
the basis this survey building pro- 


tnat 


of 


Ample time should be | 


| training be carried 


Long er School Day Recommended for Utah 
Educational System 


=, 


In Farm Economics | 


Also, 
structing Inmates of 
Prisons in Trades. 


for 


T raining Sugg vested 
| 

| Proposal Made, 

| 


grams can be worked out which reduce 
to a minimum mistakes in building. A 
law should be enacted requiring that such 
a survey should be undertaken in each 
district before building plans are proj- 
ected. 

It is recommended that the State set 
minimum standards on such matters as 
the conditions of bonding; facilities that 
should be offered in the way of subjects; 
and the adequacy and quality of build- 
ings. It is, of course, understood that a 
building program should: be a continuous 
one. School officers should be studying 


continually how buildings may be made | 


to house better the educational program 
desired. A district will not usually put 
a complete, ideal program into effect at 
once, but will work gradually to that end. 
This will not only distribute the cost but 
will permit gradual adaptation to new 
needs. 


Special Provision Advised 

In Fixing Salary Scales 
Elementary School Teachers—The re- 

port emphasizes throughout the im- 

portance of getting and keeping a corps 

of well trained and well supervised teach 

ers. There is a wholesome attitude in 


| Utah toward teaching as a _ profession 


which is most commendable and is ap- 


| parently responsible for the large number 


of young people, particularly of young 
men, who chose teaching as a life career. 
This attitude the State should seek to 
preserve and encourage. To insure con- 
stantly increasing efficiency of the teach- 
ers and consequently of the quality of 
instruction rendered, it is recommended 
that the present minimum standard re- 
quirement for certification be strictly en- 
forced, that curricula offered teachers in 
training include more definitely profes- 
sionalized subject matter courses, that a 
well organized program for in-service 
on to overcome the 
apparent lack of adequate teaching skill 
and technique displayed by the majority 
of teachers, and to assist teachers of 
successful experience to reach the pro- 
fessional training standards required of 
entrants to the profession. 

Longer tenure making for greater 
| stability should begencouraged by a sal- 
ary schedule adaptable to the varying 
needs of different sections of the State 
and providing adequately for securing 
teachers of training and experience. Spe- 
| cial provision should be made in fixing 
| the salary scale for teachers in small 





schools through the em- | 


organization | 


work, | 


initiate teachers into the | 


Under his direction a State- | 
wide survey of building needs should be | 
taking into account the type of 


On ! 


and isolated communities. 
Adult Education— 
The main instruments a State has for 
| the promotion of the education of its 
grown-ups are libraries, university ex- 
tension service, and evening schools. The 
State library should be enlarged into a 
reference library to include a circulating 
| deparmtent so as to supplement local 
libraries and to give library aid to locali- 
ties and individuals now without adequate 
| library service. An effective public li- 
brary may be made a most potent force 
in promoting all educational agencies in 
the State. 


| Little Attempt Noted 
To Combat Illiteracy 
Utah hae been losing its leadership in 
the matter of literacy. The census fig- 
| ures show that in 1900 only two States 
| were more literate than was Utah. In 
| 1910 Utah was seventh and in 1920 ninth 
in literacy. Very little is done to com- 


bating illiteracy and to suggest effective | 


methods of doing so. 

The fact that aliens gather in groups 
| makes their instruction too heavy a 
burden for some local districts to bear. 
Citizenship is a State, matter and the 
State should share the expense of mak- 
ing good citizens from its aliens and its 
illiterates. 

The present law pertaining to school 
attendance of aliens should be enforced 
throughout the State or else repealed. 
The law is now enforced only in one or 
two places. 


The educational side oi the activities 


lof the State industrial school pupils is | 


to a considerable degree neglected, nor 
is there any well defined coordination be- 
tween the shop and farm work with that 
of the classroom. 

The conception of the function of the 
| State prison should be broadened to in- 
clude education and reform, ss opposed 


to the idea set forth in the State law; | 


that is, confinement of those committed 
thereto. 


Education in Trades 
Suggested for Prtsoners 


Funds shpuld be appropriated for pro- | 


the 
of a 


viding trade education courses for 
State prisons and for the salary 
| supervisor of trade subjects. 

The work of civilian rehabilitation 
| should be extended to include all, types 
| of disability and all disabled persons in 

the various parts of the State. It is 
likely that not all needy cases are dealt 
with. Only part of the time of the 


rehabilitation officer, is devoted to this | 
work and only part.of the Federal funds | 
this purpose is | 


that 
used. 

The conditions at the Adult Blind 
School show that more funds should be 
available for this important work. In 
too many cases part-time students were 
assigned to general academic classes. Ex- 
perience has shown that best results may 
| be had by giving this type of student 
| more individual work. 

From estimates made in other 
it is likely that there are about 
children of school age in 


are available for 


States 
1,300 


v 


ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 


AND WITHOUT COMMENT BY 
~ * ] 
Socia 


Welfare 


mental endowment requires that they be | 


given special training. Many of these 
children should be segregated if the in- 
dividual child and the State are to be 
protected. 

The State department of education 
should continue to cooperate with the 
Women’s Civic Center Association of 
Salt Lake City in connection with educa- 
, tional problems in which the association 
may be interested. 


| 


| High Proportion Noted 
| For College Registration 

Higher Education.—In proportion to 
population Utah has more students in 
college than any other State. The rank- 
ing of the States, however, with respect 
to attendance may not represent the sit- 
uation with entire acuracy, since Utah 
has no separate normal schools. St Vents 
of all types attend the regular «= “egiate 
institutions of the State, while in the 
other States, except Nevada, some pro- 
portion at least goes the separate 
normal schools. 

The importance ascribed by the citi- 
zens of Utah to college and university 
education is further indicated by the high 
rank which Utah takes in compavison 
with other States in the percentage of its 
college students who attend college in the 
home State. Only one other State shows 
a larger number of women students as 
compared with the population. 


To be the 
December 17. 


‘Breakage of Bottles 


| In Milk Plants Made 


to 


continued in issue of 


Subject of Survey 


THE UNITED STATES DAILY. 


Food 


| Georgia Reports 
More: Divorces, 


Fewer Weddings 


Data Is Based on Population 
of State as Estimated by 
Census Bureau at 


3, 101,523. 


Marriages in Georgia showed a slight 
decrease and divorces a slight increase, 
in percentages the basis 
of population as well as in the actual 
figures, according to data for 
1925 by the Bureau of the Census. 


The Department made 


computed on 


gathered 


of Commerce 





the tabulations available on December 15. 
The 
it was pointed out orally at the Depart- 
ment, is greatly reduced when worked 
down to the variation per thousand of 
population. The text of the summary 
follows: 


The Department 


percentages of variation in totals, 


of Commerce ‘an- 


| nounces that, according to the returns re- 


ceived, there were 28,095 marriages per- 
formed in Georgia during the year 1925, 
as compared with 32,491 in 1924, repre- 
senting a decrease of 4,396, or 13.5 per 
cent. 

During the year 1925 there were 2,05% 
divorces granted in the state, as com- 
pared with 1,902 in 1924, representing 
an increase of 155, or 8.1 per cent. 

The estimated population of the State 
of Georgia on July 1, 1925, was 3,101,523, 
and on July 1, 1924, 3,065,677. On the 
basis of these estimates, the number of 
marriages per 1,000 of the population 





Expense of Replacement Said 
to Be Large [tem in Oper- 
ating Cost of 
Industry. 


The causes of bottle br eakage in milk 
plants is the subject of a new study 
just undertaken by the Market Milk In- 
vestigations Division of the Bureau of 
Dairy Industry. according to an oral 
statement made December 14 by Ernest 
Kelly, in charge of the division. 

“it remarkable that the price 
milk has been kept as low as it has, 
Mr. Kelly said in discussing the new 
study. “The cost of producing and 
handling milk has gone up to an extent 
that would have an effect on the price 
of milk were it not for such economies 
as we hope to effect in making the in- 
vestigation of causes of bottle break- 
age. 


of 


is 


Loss of Bottles Large. 

expense of glass bottles a 
in the cost of operating a 
milk plant. A large part of this ex- 
pense is due to loss and breakage of 
bottles, for which, of course, the con- 
sumer indirectly pays the bill.” 

About 26,000,000 bottles of milk and 
cream are sold daily in the United States, 
according to partial figures gathered by 
the Market Miik Investigations Division. 

The dealer must have about four bot- 
tles for each delivered daily. This means 
that the dealer must have an approxi- 
mate investment of from 48 to 54 cents 
per customer bottles. 

Twenty Trips Per Bottle. 

The average bottle makes about 20 
trips before it is lost or broken, it is es- 
timated, according to Mr. Kelly. The 
total cost of replacing lost and broken 
bottles approximates $28,000,000 a year. 

Two men have been assigned to the 
breakage investigation, and have com- 
pleted surveys of 13 plants. The exact 
loss at various points throughout the 
plant is being noted by the investigators. 
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oo-Laying Contest 
To Be Open to World 


South Africa has invited the poultry 
breeders of the world to enter hens at 
Port Elizabeth on May 1, 1927, in an egg- 
laying contest, to last 48 weeks from that 
date, the Department of Commerce has 
just announced. The sea voyage re- 
ported to have been taken by contesting 
hens on previous occasions, without harm 
to health or egg-laying ability. 

The full text of the announcement fol- 
lows: 

Breeders of thoroughbred poultry from 
all over the world will be given an op- 
portunity to display the egg-laying abil- 
ity of their fowls at the Third South 
African International Egg Laying Con- 
test, which will commence in Port Eliza- 
beth, South Africa, on May 1, 1927, states 
a report from Consul L. H. Gourley, Port 
Elizabeth. The contest will last for 48 
weeks. 

A similar contest was held in a 
Africa in the early part of 1926 to whic 
journey a number of chickens from Eng- 
land and Australia, all of whom arrived 
in good condition after the long sea 
voyage. 

The forthcoming contest will consist of 
95 pens, in each of which will be quar- 
tered four pullets of the same variety 
and breed, all of which must have been 
hatched between the first of June and 
the last of October, 1926. “Overseas com- 
petitors are to be permitted to send two 
additional pullets to the contest. 

All eggs laid during the 48 weeks of 
egg-laying activity will become the prop- 
erty of the Port Elizabeth Agricultural 
Society, under whose auspices the event 
w ill be held. 
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Foreign Affairs 


Wage for Women 
Proposed on Basis 


Of Work They Do | 


Director of Women’s Bureau | 
Says Standard of Living 
Has Direct Relation to 
Pay Envelope. 


Miss Mary Anderson, Director of the 
Women’s Bureau of the Department of 
Labor, in an address at a meeting of 
the Home and Welfare Department of 
the Chicago Women’s Club on December 
14, urged that women be paid wages | 
based on occupation and not on sex, as- 
serting that “far too many women are | 
receiving wages below a decent stand- | 
ard.” She said the Women’s Bureau was 
concerned in the question of women’s 
wages because “the standard of living | 
depends upon the pay envelope, and the 
lives of tens of thousands of women and | 
thei: families depend updén the wages 
earned by these women.” 

A summary of Miss Anderson's ad- 
dress, as made public on December 15 
by.the Children’s Bureau, follows in full 
text: 

There has been much discussion and | 
there is likely to be more on the sub- | 
ject of like wage for like service. Some | 
use the term “equality” in wages. The 
Women’s Bureau in its suggested Stand- | 
atds says, “Wages should be established | 
on the basis of occupation and not on the 
basis of sex or race.” However, from | 
the investigations of wages of women in } 
industry we have found very little to 
which these slogans could apply. | 

In justice to the women, wages based | 
on occupation and not en sex should be 
paid. The employer, on the other hand, | 
has a right to hire whomsoever he pleases 
for the job. 

During the war, when contracts were | 
let by the Federal Government and there- | 
fore requests for.exemption from State 
regulations came to the Women’s Bu- 
reau, I had occasion to investigate a firm 
which was making hand grenades, a very 
important war necessity. 

The firm was operating in a State 
where night work, between the hours ot / 
10 p. m. and 6 a. m., was forbidden, and 
they asked for an exemption so that they 
could employ women at night. , In talk- 
ing with the manager he told me how 
very spléndid the women were and what | 
fine work they were doing; what a poor 
lot of men he could get to work at night; 
that if he could not employ women at 
night he would discontinue the night 
work entirely, because the men workers 
were only manufacturing for the scrap 
heap. I asked-him how much he was | 
paying the men for working at night and 
he said 40 cents an hour, with a 15 per 
cent bonus. I asked him how much he 
intended to pay the women if they 
worked on the night shift, and he said, 
“Well, we will begin at 25 cents an 
hour.” I then asked him why,he didn’t | 
pay these efficient women the same 
Ywages he was paying the inefficient men, 
and he said, “Oh, the women have no 
family responsibilities.” 

When asked what he knew about fam- | 
ily responsibilities of the men he said | 
he did not know anything about them. [ | 
said, “What do you know about the fam- | 








ily responsibilities of the women?” and 
he said, “the only thing I know is that 
we have one woman who is a widow with 
three children working in a factory.” | 
When asked again why he did not pay 
ithe women the same wages as the men, 
he said, “If I did it would cause a revo- | 
lution.’’¢ 

This story was told to illustrate the | 
fact that women’s lower wage-rate is not | 
cue to inefficiency on the part of the 
women, and that the conventional answer | 
of lack of home responsibilities can not | 
be substantiated. Here, as in most cases, 
it was plain that the women were the 
cheap labor market. 

We feel justified in saying that far too 
many women are receiving wages below | 
a decent standard. Why are we so con- | 
cerned with wage? Because the stand- 
ard of living depends upon the pay en- 
velope, and the lives of tens of thousands | 
of women and their families depend upon | 
the wages earned by these women. 
Wages determine what kind of food can 
be had; they determine how and where a 
woman will be = and the kind of | 
clothes she can wéar; in fact, they deter- 
mine every material condition of life. 
And material conditions have a great 
bearing upon spiritual life, as well as 
. ) te citizenship, and what these workers 

ean to the country as a whole and what 
the country means to them. 

It is true tha many employers in the 
industrial world are concerned greatly 
with the employes’ welfare and have | 
done everything possible in that direc- 
tion. They know that good conditions | 
of work, including fair wages and rea- 
sonable hours, spell good business and | 
good will from the employes. Never- 
theless we receive many appealing let- 
leters from women workers, telling of 
low wages and long hours of work. 

There is a traditional aversion to the | 
employment of women, but though many 
women in industry suffer from these tra- 
ditions, discrimination is more evident 
in the employment of women in the pro- | 
fessions. In our own government the | 
recent act of reclassification of govern- 
ment does not discriminate against 
women; on the contrary, it states that | 
there shail be equality between ‘men and 
women. But in appointments and pro- 
motions, discriminations can still exist. 
The women predominate in the govern- | 
ment in the lower salaried positions, 
and there are not a great number em- 
ployed in the higher-salary grades. 

May we not face this problem in an 
informed way so that justice and fair- 
may come about through adjust- 
ments all along the line that we 
shall not only have slogan, but in! 
reality wages will be based on the oc- 
cupation and not ‘according to sex or 
race? ’ 
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International 


Agreements 


Labor 


Index-Summary of Today's Issue 


produce substitutes for oil or gas, as ob- 
served in experiments in Europe. 
Page 7, Col. 1 
Trial of Albert B. Fall and Edward 
L. Doheny on charges of conspiracy 
ends, and case is given to the jury. 
Page 4, Col. 1 
Bill introduced in House to lease for 
oil and gas development unallotted lands 
in Indian reservations. 


Page 16, Col. 6 | 


Patents 


Patent granted on allowed claims for 
method of patching holes in leather 
hides. 

Page 13, Col. 5 

Examiners-in-Chief reverse 
of examiner and issue patent for holder 
for belt fasteners. 


Page 12, Col. 6 | 
various | 


Patent suits, filed. in the 
courts of the United States. 
Page 13, Col. 2 
See “Court Decisions.” 


Pensions 


Bill introduced in Senate proposes to 
extend scope of pension laws with ref- 
erence to certain classes of soldiers, 


sailors and marines who served in Civil | 


War. 
Page 14, Col. 4 
House bill proposes pension of $50 


monthly for widows of Civil War vet- | 


erans. 
Page 14, Col. 4 


Postal Service 


Joint Committee on Postal Raies ex- | 
Moses | 
says possibility of rate revision at this | 


pires December 18. Chairman 

session of Congress is remote. 

Page 1, Col. 6 

Eleven orders affecting railway and 
steamboat service. 

Page 14, Col. 4 

Rules reprinted on mailing and han- 

dling of perishable parcel post material. 


Page 14, Col. 7 | 


Examinations asked to fill presiden- 
tial and fourth-class vacancies. 


Page 14, Col, 3 | 


Changes in mail messenger service. 
Page 14, Col. 1 
Money order blanks reported stolen. 


Page 14, Col. 3 
Prohibition 


Los Angeles prohibition administra- 
tor resigns. 
9 


Page Col. 2 


” 


See “Court Decisions. 


Public Health 


President of American Public Health | 
Association urges necessity of inocula- | 


tion against smallpox and denies that 
disease has lost its virulence. 
Page 2, Col. 1 


H. B. Hendrickson, of the Bureau of | 


Standards, describes the measurement 
of blood pressure. 
Page 16, Col. 3 


Public Health Service studying effect | 


of clectrical current upon cancer. 


Public Lands 


Regulations approved for 
public land in Oregon to entry. 
Page 1, Col. 7 


Page 2, Col. 2 


opening 


Railway Conditions 
Improved in Britain 


| Settlement of Coal Strike Re- 


sults in Stimulation of 
Transportation. 


Settiement of the British coal strike re- 
sulting in increased movement of coal 
has stimulated transportation conditions 
in England, according to a report just 
received by the Department of Labor. 
Labor conditions in other countries as 
well are reviewed in a summary, the 
text of which, as issued by the Depart- 
ment, follows: 


Argentina: Legislative Labor Changes. | 


—On September 30, when the legislative 
session of the Argentine Congress for 
1926 came to an end, it was provided, 
among other things, that the Pensions 
Law should be suspended, that nigh 
work in bakeries should be prohibited; 
and that the law providing for the pay- 
mént of workmen’s salaries in legal cur- 
rency should be reformed. 
Employment Improving. 

Canada: Employment.—Employment, 
in general, is showing a moderate im- 
provement over last year. During the 
early autumn months 2,231 workers were 
added to the staffs of the 5,918 firms 
which reported to the Canadian Depart- 
ment of Labor, swelling the total pay 
rolls to 865,013 persons as compared 
with 859,738 for the preceding month or 
two. ; 

England: Coal Stimulates Transporta- 
tion.—It is said that transportation has 
been stimulated by the increasing move- 
ment of coal. Four thousand men in the 
railway shops at Derby aré now again 
employed on full time, while many train- 
men, temporarily laid off, have been 
called back into service. 

Doles Are Increased. 

Germany: Increased Unemployment 
Doles.—By a decree of November 9, 1926, 
(Reichsanzeigecr No. 263), the German 
government raised the doles for unem- 
ployed, for the period, November 8, 1926, 
to March’31, 1927, 15 per cent for single, 
and 10 per cent for married, persons. 

Guatemala: Czechoslovak Colonization. 
—The Government of Guatemala has 
amended an important labor contract for 
the colonization of Czechoslovakians so 
as to include colonists of German na- 
tionality. 

Norway: Paper Factories Stop Work 
As a result of the decision of the Arbi- 
tration Court in the paper conflict, which 
reduced wages more than the workers 
had. agreed to, but less than the em- 


finding | 


(CoNTINUED From Pace ONE.) 


Radio 


Air Law Committee of American Bar 
Association, in recommending 
legislation, suggests closing of 


report 
radio 
supekfluous stations. 

Page 1, Col. 


Railroads 


Waco, Beaumont, Trinity and Sabine 


Railroad appeals to order its merger | 


Taxation 


against fajlure of operation as isolated | 


with larger system as_ protection 
| short line. 


Page 1, Col. 1 


Stockton Terminal & Eastern Rail- 
way authorized to acquire line 21 ‘miles 
| long running from Stockton to Bellota, 
California. 

Page 10, Col. 5 | 

Baltimore & Ohio Railroad asks for 
| right to operate line running from In- 
| dian Creek to Blair Mine, Pa. 

Page 10, Col. 6 

Carbon County Railway asks for right 
to abandon branch line in Carbon Coun- 
ty, Utah. 

Page 10, Col. 7 

Pearl River Valley Railroad author- 
ized to abandon interstate operation of 
line in Pearl River County, Mississippi. 

Page 11, Col. 1 

Texas, Panhandle & Gulf refused 
right to reopen application to prevent 
construction in Texas by other lines. 

Page 1, Col. 2 

Delaware Coast Railway asks author- 
ity to issue notes for balance due on 
purchase price of locomotive. 

Page 16, Col. 6 

Missouri Pacific Railroad bond issue | 
approved. 


Mason & Birmingham Railroad au- 


thorized to dismantle line. 


Summary of rate decisions by the 
iS. C. 

Page 10, Col. 4 

rate 


Summary of complaints 


with the I. C. C. 


Page 10, Col. 4 | 
placed in several 


Final valuations 
cases. 
Page 10, Col. 6 


Three increased rate schedules on 
grain are suspended. 
Page 10, Col. 6 
Schedules to increase rates on pickles 
| suspended. 
| Page 10, Col. 7 
Freight rates ordered lowered on 


paper cups. ° 


Page 11, Col. 1 ! 


See “Court Decisions.” 


|Rubber 


Rubber growing tests being made in 
| the United States are reported as pro- 
gressing favorably. 

Page 8, Col. 5 


Science 


Summary of annual report of super- 
intendent of Naval Observatory. 
Page 5, Col. 5 


ployers claimed, several concerns have 

given their workers notice, while three 

factories have not yet resumed work. 
Interest In Immigration. 


Santo Dominzv: Immigration.—The 


3} 


Page 10, Col. 1 | 


Page 10, Col. 2 | 


filed | 


e . 
Shipping 
United States Shipping Board sells 
three tankers for $849,000. 
Page 16, Col. 7 
See “Court Decisions.” 


Supreme Court 


Supreme Court of the United States 


| hears arguments on validity of State 


tax on shares of national banks. 
Page 13; Col. 5 


Representative Bacharach says plan 


| of Democratic ‘House leaders to bring 


proposal for tax reduction to floor for 


| discussion is gesture without any force 


yr effect so far as taxpayers are con- 
cerned this year. 
Page 11, Col. 7 
Board of Tax Appeals denies three 
assignments of error regarding loss, de- 
preciation of value of building and sal- 
ary of secretary, in income tax defi- 
ciency. 
Page 6, Col. 1 
Supreme Court of the United States 
hears arguments on validity of State 
tax on shares of national banks. 
Page 13, Col. 5 
Board of Tax Appeals holds salaries 
may be deducted only in proper year 
when books are kept on accrued basis. 
Page 6, Col. 6 
Board of Tax Appeals approves re- 


| duction of invested capital by prorated 


amount of previous year’s income. 
Page 6, Col. 7 
Senator Harrison Senate 
in behalf of tax reduction this session. 
Page 16, Col. 2 


addresses 


Territories 


Annual report of the Governor of 
Alaska. 
Page 9, Col. 7 


Textiles 


Department of Commerce reports de- 
cline in British exports of cotton piece 
goods in October. 

Page 16, Col. 1 

November statistics on cotton con- 
sumption. 

Page 9, Col. 7 

See “Labor.” 


Tobacco 


Summary of sales of tobacco in mar- 
kets at Lynchburg, Va.. and Lexington, 
Ky., for week ending Dec. 11. 


. Page 4, Col. 1 
Trade Marks 


See “Court Decisions.” 


Veterans 


Bill introduced in House to provide 
further aid for disabled veterans of 
World War. 


| W eather 


Weekly weather bureau crop report. 


| Page 4, Col. 5 
Wool 


| Close of auctions at London 
| marked by moderate competition. 
Page 16, Col.:1 


| E 


Page 14, Col. 4 


wool 


mployment Shown 


To Be Less Plentiful 


Government continues to manifest keen : 


interest in effecting the immigration of 
desirable foreign elements. Spanish im- 
migrants recently arrived from Cuba and 
will settle on State lands at Bonao. 
Society Islands: Indo-China Contract 
| Labor.—The French Steamship “Pas- 
teur” recently arrived at Papeete and 
discharged 100 Annamite contract la- 
borers, the third contingent of inden- 
tured laborers to be introduced into 
French Oceania since July, 1925. 


Consular Appointees 
Formally Recognized 


Department of State Acknowl- 
edges Naming of Foreign 
Representatives. 


The Department of State has acknowl- 
edged to the appropriate embassies and 


legations the appointment of their con- 
suls and vice consuls in the United States 
as follows: 

Giuseppe Castruccio has been accorded 
provisional recognition as Vice Consul 
of Italy at Pittsburgh, Pa. 

Silvio Vitale has been accorded pre- 
visional regognition as Honorary Vice 
Consul of Italy at Boston, Mass. 

Asage Helk has been accorded pro- 
visional recognition as being in charge 
of the Norwegian Consulate at Seattle, 
Wash. 

; Georges Joseph Fossier has been given 
his commission. as Consular Agent of 

ae at Norfolk, Newport News, and 

! 

| 

| 

' 





Portsmouth, Virginia. 

Ican C. Popovici has been accorded 
provisional recognilion as Vice 
of Rumania at Cleveland, Ohio. 

James’ Y. C. Kellogg has been given 
his certificate of recognition as Consul 
of 
the 


Consul 


States 
and 


of Latvia at Seattle for the 
| Idaho, Oregon, Washington 
Territory of Alaska. 

Francisco Obregon has been given his 
commission as Vice Consul of Mexico at 
San Antonio, Texas. 

Franklin Fairleigh has been given his 
eommission as Honorary Consul of Mex- 
ico at Louisville, Ky. 

Hans Clad-Block has been given -his 
commission as Vice Consul: of Norway 
at Cleveland, Ohio. 

H. H. Pakradooni has been given his 
certificate. of -recognition as Honorary 
Consul of Persia at Philadelphia. 


Declines Reported in Building 


Trades. Automobile and 


Steél Industries. 
[Continued from Page 1. 
early recall of workers in the automobile 
plants was indicated. 
There was also a decline reported in 
the volume of employment in the textile 


country improvement,was noted in op- 
erations. ' 

Operations in the anthracite mines 
were reported as being on satisfactory 
schedules, and in the bituminous coal 
fields there was said to have been a large 
increase in employment. 

A synopsis of the review follows in full 
text: 

“A noticeable reduction in empley- 
ment was apparent in the last 10 days 
of the month under consideration. This 
was largely due to the termination of 
much seasonal work, particularly road 
building and harvesting. The advent 
of winter weather in many States made 
further road work impossible. The de- 
mand for season farm help has prac- 
tically ended; nevertheless there a 
constant demand for competent farm 
laborers for permanent employment. 

“The volume of building throughout 
the country declined —— and in 
many localities, for e first time in 
months, the supply of building-trades 


is 


a growing surplus of this class of helps 
exists in some cities. 

Automobile factories and accessory 
plants temporarily reduced their forces; 
however, all indications point to a re- 
calling’ of these workers in’ the 
future. In sympathy with the depres- 
sion in the autemobile industry, rub- 
ber tire and tube factories have cur- 
tailed their forces. The iron and steel 


a satisfactory employment basis, showed 
a slight recession. 
prevement was noted in 
of the country in the textile industry, 
many mills are still running on part- 
time schedules, and, viewing the volume 
of employment as a whole, there was 
a slight decline. 

The anthracite mines are operating 
on satisfactory schedules, 
steady employment to these miners. 


| 


In 


! the bituminous-coal fields of the coun- | 


| try production and employment showed 
a large increase. 





|; made 
against Germany, and accept from Ger- | 


} own 


| American 


| Department 


; comprise the total 
| Germany may be liable to the Allied and 

(see | 
| Point 
| utilize all resources of Germany which 


| United States. 
| of the plan which have been made public 


Admission 


| Of Aliens 


Was Anticipated 


Instructions Given by State 
Kellogg, in London, Are 


Details 
liminary 
in the 


of 
to 
Paris 


the 
American 
conference 


negotiations, pre- 
participation 
of 


| at which Germany’s payments of rep- 
| arations under the terms of the Dawes 


Plan were allocated, has been made pub- 


lic in the correspondence of the Depart- 


ment of State recently sent to the Sen- 
ate. 

The exchanges, which contain instruc- 
tions to the American 


/YEARLY 
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Immigration 


| Full Participation in German Reparations 


b y American Government 


Department to Ambassador 


Laid Before the Senate. 


from presenting claims of these cate- 


| gories. 


1924, | 
| Mixed 


representatives | 
| abroad and memoranda passing between 


the Department of State and the British | 


| Foreign Office, were given to the Sen- 


ate in compliance with a resolution. This 


resolution, introduced by Senator King | 


(Dem.), of Utah, has asked if the De- 
partment of State at Paris the Paris 
Conference, “or otherwise” had agreed 
“that the United States should assume 
the burden of the payment of awards 
in favor of American nationals 


many in subrogation of the rights of its 
nationals, annual installments of 
$11,000,000 for the payment of private 
awards, and annual 


ments of $12,000,000 in reimbursement 


of the costs of the American Army of | 
| Occupation.” 


Claims Not Abrogaled. 
In reply Secretary Kellogg said that 
“the Paris Agreement did not surrender 


nor modify any treaty right of the United 


| States nor in any way limit the amount 
| of the claims of the United States.” Sec- | 


retary Kelloggy at that time Ambassa- 
dor to Great Britain, was a delegate to 
the Paris Conference. 

The text of the instructions Sent by the 
of State to Mr. Kellogg. 
then American Ambassador follows: 

1. It is the expectation of the United 


| States Government that it shall share in 


the payments proposed by the experts’ 
plan. These payments will apparently 
amounts for which 


costs 
intended to 


for war 
1), and are 


Association Powers 


Ad, Part 


may be available for this purpose. 
Obviously, therefore, the approval of 
this Government is essential before the 


| plan can be put into full operation in 


such a way as to affect the rights of the 
Expressions in support 


by this Government, such as in the Presi- 
dent’s address 6f April 22, have been 
based on the assumption that the Allied 
Governments would willingly agree to a 
fair participation by the United States. 
Understanding Aimed At. 

To the end that the plans may become 
satisfactorily operative, therefore, this 
Government wishes to reach a satisfac- 
tory understanding with the Allied Gov- 





|} ernments concerning American 
! pation in the contemplated payments. 


| the 


partici- 


install- | 





The total amount awarded by the 
Claims Commission, United and 
Germany, will be materially less than 


the amount of the claims filed. . The 


United States of course, will seek pay- | 
and of | 


ment only of its army costs 
amounts actually-adjudicated. 

The amount of the American claims 
against Germany will be reduced to a 
very much further degree than ap- 
parently has been the case in the Allied | 
States, by the awards to be handed down | 
by the Mixed Claims Commission. The 
expectation of the United States to ob- 
tain payment of the amounts awarded 
is therefore reasonabde. 

Installment Payments. 

3. With respect to the accrued Ameri- 
can army costs which amount to about | 
$255,000,000, provision is made in the | 
Wadsworth Agreement for payment in 
12 installments which shall have a cer- | 
tain degree of priority over the current 
army costs of the Allies from 1927. 
Under this agreement no payments have 
yet been received. 

In case none is received before the 
priority over current afmy costs be- 
comes effective in 1927, the agreement 
obviously contemplates that the total 
amount shall be paid in the eight remain- 
ing installments, thus involving annual 
payments averaging over $31,500,000. 
Since the Dawes plan contemplates that 
substantially all the sums to be paid by 
Germany during the first two years 
after its adoption shall be expended in 
Germany, it is possible that, if the plan 
goes into effect, no substantial 
costs agreement until 


1927, thus leav- | 


| ing to be made the average annual pay- 


ment indicated above. 

When the Army Costs Agreement was 
entered into, the reparation situation was 
much more obscure than it now is, and 
this Government sees no reason why 
provision should not be made for the 
payment to the United States of similar 
installments from the German payments 
under the Dawes Plan. 


In view, however, of the fact that this | 


Government will insist upon a participa- 
tion in Germany's payments on behalf. 
of 
ment is disposed to extend,to 20 (or pos- 
sibly 24) the nuniber of installments pro- 
vided by the Wadsworth Agreement for 


| the payment of American army costs, 
| provided, that after the first two years 


there shall be assigned to this Govern- | 
| ment, for application to other American | 


It is not proposed to discuss, in nego- ' 


tiations concerning American participa- 
tion, any technical question concerning 
rights of the United States, as a 
| Power which has not ratified the Treaty 
| of Versailles, vis-a-vis the Powers which 
have ratified that treaty, since 
is believed that insistence upon such 
|a technical question would be spre- 
| cluded by the manifest equities of the 
; United States as a cobelligerent which 
contributed so materially to the defeat of 
Germany and her Allies. ; 
Furthermore, between the United 
States and Germany, the rights of the 
| United States to compensation. have been 
accorded as fully as the rights of any 


as 





industry, although in some sections of the 


men was greater than the demand and | 


near 


industry, which has been operating on | 


Although some im- | 
some sections | 


affording | 


of the Allied Powers, and the rights of 
, the United States against Germany can- 
not be disregarded when Germany 
| dealt with on the basis of. its full ca- 
| pacity of payment. The reference, 
Point XI of Part I of the Plan, to “all 
amounis for which Germany may be 
liable to the Allied and Associated Pow- 
ers” manifestly contemplates this. ¢ 
Two Varieties of Claims. 

include, first, 
second, other 


2. The American claims 
accrued army costs, and 


government claims and claims and debts | 


of American nationals submitted to the 


Mixed Claims Commission, United States | 


| and Germany, for adjudication. 
In view of 
army costs were not covered as would 
have been equitable, pari passu with 
Allies’ costs, priorities in favor of this 
claim are provided in the 
agreement, cognizance of which has been 
taken by the Reparations Commission 
and which has already been approved 
by all the interested States 
France. This fact should be taken into 
account in any new arrangement re- 
garding distribution. 
The second category 
which rank on an equal 


covers amounts 


footing 


payments, restitution, Alsace-Lorrance 
| payments, etc., see top of page 25, Ex- 
| perts’ report), which are expected to be 
| covered out of German payments. Natu- 
rally, however, all such claims, both 
American and Allied, rank after service 
of proposed loan, costs of control and 
administration, and accrued as well as 
necessary current army costs. 

Claims Before Commission. 

Apart from army costs, claims in a 
total amount of about $1,225,000,000 have 
been filed with the. Mixed Claims Com- 
| mission, United States and Germany, 


the amount of American claims against 
Germany and debts due from Germans to 
Americans. In this total there are not 
included claims for amounts of the na- 


6 and 7 of Annex I to Part VIII of the 
| Treaty of Versailles. 

It understood, however, that 
total of Allied claims against Germany 
would be greatly reduced if the amount 
of their claims under these headings 
| were deducted from the 
gold marks. The United 
substantially reduced the 


1s 





has 
its 


States 
total of 


, claims against Germany by refraining 


it | 


is | 


| marks per year, to wit: 
| marks for service of the loan (assuming 


claims, an additional amount equal to 2% 

per cent of the annuities paid by Ger- 
many under the Dawes Plan. 

Priority of Army Costs. 

It should be understood that 

ning with 1927 the American army cost 


installments shall have priority just pre- | 


ceding current army costs. Provision 
should also be made that there shall be 


no priorities preceding the 212 per cent ! 


payments except the service of the 800,- 
000,000 gold marks loan, the costs of 
the Reparation Commission and other 
bodies and agencies established under the 
Treaty or the Dawes Plan, and necessary 
costs of armies of occupation. 

It estimated that these 
will amount to about 


is priorities 


82.000,000 gold 


7 per cent interest and amortization by 
20 years sinking fund); 37,000,000 gold 
marks for costs of Reparations Commis- 
sion and other agents of control (esti- 
mated on the basis of present outlay); 
and 240,000,000 gold marks current army 


| costs. 
in | 


is 


i. it 
Plan that 


contemplated by the Dawes 
the Reparation Commission 


' may sell the 16,000,000,000 gold marks of 
| railway and industrial bonds to be de- 


| livered to the Trustee, which are to bear 


| 5 per cent interest and 1 


the fact that American | 


Wadsworth | 


except | 


with | 
| Allied claims (viz., reparations, clearing | 


which has been established to determine |! 


ture of those covered by paragraphs 5, | 


the | 


32,000,000.000 





per cent for 
sinking fund. It should be stipulated 
that if the bonds are sold, the interest 
paid on them shall nevertheless be in- 
cluded in the amount of Germany’s an- 
nual payments for the purpose of deter- 
mining the 242 per cent to be paid to the 
United States Government. 

In any agreement for United States 


participation in a percentage of current | 


payments, there should be included also 
provision for similar participation in 


capital receipts, such as from the flota- | 


tion of a large international loan or from 
payments in advance. 

5. It is possible that an attempt may 
(Continued on Page 16, Col. 6.] 


Growth — 
Not Mere 


NCREASING needs. of 
Armour and Company, s 
meet them. 


ach new plant, each new branch house 


| Was passed in 1921. 


pay- | 
; ments would be made under the Army 


other American claims, this Govern- | 


begin- | 


359,000,000 gold | 


Debate in Senate 
On Admission of 
Aliens’ Relatives 


| 
Argument Made for Measure 


by Mr. Wadsworth, While 
Mr. Reed Spoke for 


Restriction. 


The Senate has just passed a_ bill 
(House bill 6238) amending the Im- 
migration Act of 1924. As passed it 
includes an amendment by the Senate 
providing for the admission of relatives 
of aliens who have declared their in- 
tention of becoming citizens. The text 


| of excerpts from the debate follows: 


Mr. Wadsworth (Rep.), of New York: 
Mr. President, the Senate will recollect 
that our first immigration restriction law 
That law was sup- 
planted by the law of July 1, 1924, 
which is the law mow in operation. Its 
restrictions are much more severe. In- 
stead of admitting a total of 750,000 
persons per year, it admits, I believe, 
about 300,000, half of whom, speaking 
roughly, come from Mexico and Canada, 
against which countries there are no 
quota provisions. 

A number of men came to this country 
before July 1, 1924, married men, leav- 
ing their wives and children in the old 
countries. When those men came here 


| the law then on the statute books gave 


them every reason to believe they could 


| send for their wives and children to join 


them in this country. Quite a number 
came in that belief, pioneering as it were, 


| looking for jobs in America and a chance 


to establish homes, with the full inten- 
tion of sending for their wives and chil- 
dren. 

On July 1, 1924, with the enactment 
of the new law, the husband and father 


; who had come to this country to live 


here permanently, who had come here 
legally, with every expectation of bring- 
ing his wife and little children here to 
join him, awoke to the fact that he could 
not see his wife and children again short 
of five years. 

The law provides that a citizen of the 
United States may send for his wife and 
minor children and have them come here 
ex-quota, but it takes five years for that 
man to become a citizen. If for some 
reason or other he does not or cannot 
become a citizen, he must wait until the 
quota of his home country picks up his 
wife and little children and brings them 
here under the provisions of the existing 
law. If he waits for that to happen, he 
must wait from 8 to 20 years before he 
ean see his family again. 

Mr. President, this thing ought to ap- 
peal, as I see it, to anybody with any 
conception of human sentiment. Here 
are families disrupted for a long term of 
years. We did not intend to separate 
them when we enacted the law of July 1, 
1924, 

Mr. Smith (Dem.), of South Carolina: 
The Senator is making an appeal on the 
ground of humanity. Has the Senator 
ascertained about how many cases there 
would be, or about what would be the 
number that would be affected? 

Mr. Wadsworth: Yes; it is 
amendment—35,000. 

Mr. Reed (Rep.), of Pennsylvania: 
The very fact that there are in the 
United States large groups of aliens un- 
naturalized, or but recently naturalized, 
who bind themselves together because of 
their origin in some foreign nation, and 
then shake their fists at the Congress of 
the United States and threaten political 
reprisals if their group is not given the 
| recognition they want, shows that it was 

high time that this Nation adopted the 
| policy of immigration restriction. 

If this policy now so determinately 
adopted by the United States, with the 
approval of almost all our citizens, 
adopted almost unanimously by the two 
Houses of Congress in 1924, is going to 
be broken down, it cannot be broken 
down by a frontal attack upon it and re- 
peal of the law but it must obviously be 
broken down by amendments designed, 
out of the goodness of the heart of Con- 
gress, to relieve cases of seeming great 
hardship. 

That why I am opposed to this 
amendment, although I realize full well 
that it is offered most sincerely by she 
Senator from New York and with the 
desire on his part’ that we be humane 
to worthy people for whom he feels 
sympathy. 

The full debate on this bill in the 
Senate may be found in the issue of 
December 14 of the Congressional 

Record, pages 407 to 414. 


in the 


is 


Expansion 


the nation set the pace, 
tep by step, has developed to 


even the 


addition of a single salesman—all have been answers to 
existing needs and present opportunities. 


The growth of Armour 
been natural—a necessity, n 


and Company has always 
ot mere expansion. 


Conservative growth through more than 60 years has 
enabled Armour and Company to fulfill its obligations to' 
a growing country. The resulting benefits are shared by 
all—not alone Armour stockholders, but producers of 


live stock and consumers of 


Filea 


meat. 


Wate 


President 


ARMOUR 4x0 COMPANY 


U.S.A. 
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**Mr. Pomerene Makes 


* Rebuttal Argument 


| former Secretary of the Interior. 


Charges Former Secretary . of | 
Interior Was Bribed to 
Turn Over Leases. 


er 


ei 


.., former Secretary of the Interior, 
' Edward L. 


After a trial lasting more than three 
weeks, the case against Albert B. Fall, 
and 
Doheny, head of the Pan | 
American Petroleum Company, was given | 


. «to the jury in the Supreme Court of the 


District of Columbia, on December 15. 
The two defendants are charged with 


**éonspiracy to defraud the Government in 


Securing oil leases on naval reserves ‘at 


‘ storage tanks at Pearl Harbor, 


and in the building of 
Hawaii. 


Elk Hills, Cal., 

Justice Hoehling, before whom the case 
was tried, delivered his charge to the 
‘jury after Frank J. Hogan and Wilton 


; ’ J. Lambert, of Washington, and Mark B. 


_.from the 


»“impecunious cabinet 


from the oil man, 


Praises His Client 


‘Thompson, of New Mexico, had made 


_élosing addresses for the defense, and 


former Senator Atlee Pomerene, of Ohio, 
had offered rebuttal for the Government. 

Mr. Hogan continuing his summation 
day before, concluded with 
praise for the character of the defend- 
ants, particularly Mr. Doheny. Mr. Lam- 
ert answering the characterization of 
Mr. Fall by Government counsel as an 
officer,” declared 
time he received $100,000 
he had “unlimited | 
credit” in western banks, and also had 
two uncashed checks for a total of $100,- 
000 in his possession. 


that at the 


For Not Telling Truth 

Mr. Thompson admitted that Mr. Fall 
had made false statements to the Senate 
Investigating Committee, and declared 


«the former cabinet officer not only had a 


j..Tight to depart from the truth, but that 
‘his friends in New Mexico were 


“proud 
of him” for doing it. 

' Former Senator Pomerene, in rebut- 
tal declared the Elk Hills leases were | 
given Mr. Doheny as a result of “brib- 

ery and corruption” and quoted letters | 
vand testimony which he said proved 

that the defendants had formed a con- 

spiracy. 

In instructing the jury, Justice 
-Hoehling first outlined the case and ex- 
plained the charges, going into detail 
in his definition of the word “conspir- 
acy.” He quoted the seven alleged overt 


tained in the indictment. 
Addressing himself particularly to the 
charge of conspiracy, Justice Hoehling 


ie stated, in part: 


| Described as 


| defendants, 


| these 


* concert 


“Conspiracies are very seldom reduced 
to writing. There is no requirement of 
the law that conspiracies should have 
been formed by express words. The es- 
sence of it is, that there was a common 
understanding and purpose, no ‘matter | 
how it came into being. One may join a | 
conspiracy by doing anything to help it 
out, provided, of course, he knows the 
object and purpose. 


Says Parties Need Not 


Actually Come Together 

“It is not necessary that the parties | 
actually and physically come together; 
they may even be iif different parts of 
the country; but if, by any method or | 
means of communication, be it the mail 
the wire, spoken words, or acts, the par- 
ties concerned come to a mutual under- | 
standing for the purpose of doing a cor- | 
rupt thing—I mean, of course, as applied 
to this case, for the purpose of defraud- | 
ing the United States; as charged, and 
then do an act or acts in pursuance, and 
to effect the object, of the conspiracy 
charged, the statutory offense com- 
plete. 

“A conspiracy may be proved by such 
acts and circumstances as convince the | 
jury that the existence of the conspiracy 
is the only way in which to account for 
the existence of the state of facts proved. 
- * If you shall believe an un- 
lawful combination existed between the 
defendants at any time within the lim- 
its of the period time mentioned; then 
I advise you that the act of one of the 
parties in the prosecution and further- 
ance of the unlawful enterprise is con- 
sidered to be the act of both.” 

Discussing the contracts involved Jus- 
tice Hoehling said, in part: 


is 


“You should not understand that 
you should find that the Government has 
been the gainer by these transactions, 
you should, for that reason alone, find 
the defendants blameless. 

Concerning the $100,000 
the court stated merely that it was for 
the jury to say whether or not the ex- 
change of the money had any connection 
with the securing of the leases. 


if 


| investigation of the oil leases, 


| the purely personal and private 


| impecunious cabinet officer.” 


| Pearl Harbor project was 


| ened” to “this peril’ because 
| he had visited the Far 
| father, the American Minister to China.” 


| transaction. 
| personal friend 


| grew 


| the 
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Agriculture 
Fall-Doheny Case Is Given to Jurors for Verdict © 


After Trial Which Lasted More Than Th 


—__—___—___—__¢ 


of Mr. 
his counsel, 


Fall in New Mexico, and now of 
followed Mr. Hogan in ad- 
dressing the jury. He told of his father’s 
friéndship with the old miner, “Ed” Do- 
heny, and his own friendship with the 
Re- 
ferring to the $100,000 Mr. Fall obtained 
from Mr. Doheny, he declared it “the 


| Panel Is ‘tieieieted 


| 


| 


cleanest money that ever passed from the | 


| hands of one man to another.” 


Explaining that Mr. Fall had borrowed 
the money to purchase adjacent ranch 
property at Three Rivers, N. M., to pro- 


| tect water rights on his own holdings, 
if they | 


Mr. Thompson asked the jurors 
thought it reasonable to believe that the 
former Cabinet officer “would use the 
price of infamy to make a heritage for 
his children,” 

The attorney declared Mr. Fall 
fallen afoul the path of politicians,” 


“has 


Montana, director of the Congressional 
as the 
“gray wolf from the coulees of Montana.” 
The Senate Committee, he declared, had 


and | 
| referred to Senator Thomas J. Walsh, of 


“no moral or legal right to inquire into, 


action of two old friends.” 


Defends First Story 
Told by Mr. Fall 


Mr. Fall’s declaration to the commit- 


| tee, that he obtained the $100,000 from 


Edward B. McLean, the 
publisher, he declared was 
own business.” 


Washington 
“Mr. Fall’s 


“He had every right,” Mr. Thompson 
insisted, to tell the ‘“‘so-called commit- 
tee”? what he pleased. The fact that it 


source of the loan, he maintained, was 


not proof of ‘‘a dirty deal.” 

“Did he lie about the loan?” Mr. 
Thompson asked. “Of course he lied! 
And every red-blooded man in New 
Mexico is proud of him for it! And it 


‘ is the culmination of my 20 years of 


friendship with Albert B. Fall that I 
stand here to say that I am proud vf 
him for it.” 

Mr. Thompson took 20 minutes for his 
argument. He was followed by Wilton 
J. Lambert, of Washington, chief coun- 
sel for Mr. Fall. 

Mr. Lambert began by 
Roberts’ description of Mr. 


denying Mr. 
Fall as “an 
Not only 
did Mr. Fall have unlimited credit in 
one of the largest banks in Texas at the 
time of the loan, Mr. Lambert declared, 


| but he had two checks in his possession 


(those totaling $100,000 which Mr. Mc- 
Lean had testified he gave Mr. Fall, but 
which the former Secretary of the In- 
terior did not cash) that were good in 
any bank in the country. This, he said, 
was in addition to his salary as one of 


. 2 ; 7 | the highest officers in the Government. 
» aets included in the conspiracy, as con- | 


Mr. Lambert again insisted that the 
“a wonderful 
piece of patriotism” on Mr. Doheny’s 
part. It was promoted by a Secretary of 
the Navy (Mr. Denby) who “knew well 
the peril of the East,” said Mr. Lambert. 
Mr. Denby was described as “enlight- 
“as a boy 
East with his 

Mr. Fall’s “political traducers, who are 
seeking to drive him to the wall” were 
blamed for the criminal proceedings 


| against him. 


Former Senator Atlee Pomerene, of 


trans- j 


On Reasonable Doubt 


Also Told Question of Profit | 


Made by Government Is 
to Be Disregarded. 


of the Interior’s statement to the Senate 
committeemen that Edward B. McLean 
gave him the money: Mr. McLean’s re- 
traction to Senator Walsh of his own 
statement to that effect; Mr. Fall’s later 
letter stating neither Mr. Doheny, Mr. 
Sinclair or any one connected with them 
had given him any funds, and the final 
disclosure of Mr. Doheny as the source 
of the loan. 

Senator Pomerene went into the details 
of the leasing transaction; telling of the 
secrecy maintained and the offort to keep 
the facts from Senator Harreld and Rep- 
resentatives Sinnott and Kelley, who, 


when they asked about leases were re- | 


ferred, by Secretary Fall, to the Navy 
Department “after the leases had 
ready been signed and delivered.” 


| Claim of Patriotism 
| Referred to as “Stuff” 


; Senator 
| to the allegations of 


| smile.” 
| later developed that Mr. Doheny was the | 


Ohio, began the Government’s rebuttal ; 


' with a defense of his colleague, Owen J. 


Roberts, whose motives and method of 
conducting the Government’s case were 
repeatedly questioned by Mr. Hogan in 


| his defense argument. 


| Reads Part of Letter 
' From Mr. Harding 


Senator Pomerene read from part of 


| President Harding’s letter to show that 
| it was not intended as 


“a defense” of the 
oil leasing policy. 

“There is nothing in the evidence” he 
said, “to show that President Harding 
knew of the $100,000 transaction and of 
the “utterly improper relations of his 


| Cabinet officer and the man who boasted 
| he would make $100,000,000 out 


of the 
reserve. They have desecrated the tomb 
of Warren G. Harding by bring forth his 
shroud to cover up the infamy of this 
Warren G. Harding was a 
of mine. Warren G. 
Harding, if he could be called from the 
Great Beyond, would have a pained ex- 
pression on his face when he knew what 
his Cabinet Minister had done and what 
Doheny had done.” 

Mr. Fall was called the “master mind’ 
on the Government side and Mr. Doheny 
“the master mind” on the Pan American 
Company’s side—the latter “rich as Croe- 
sus, with an appetite for money that 
with what it fed upon’—as the 
Government counsel charged collusion 
between the two. To support his charge 
former Senator read again and 


‘ | avai “OYTeS ~, ¢ "O 
transaction, | 224in from the correspondence that pre- 


ceded the making of the first lease, 
which he declared definitely proved there 
was some prearrangement between the 
two. He read from the “definite proposal” 


; and “along the lines of our suggestion” 


$100,000 Transaction 


“Clean” 

Mr. 
ment at 10 a. m., one-half hour after the 
opening of the morning session. His 
final words were a eulogy on the friend- 
ship that has existed between the two 
whom he referred to as 
“pioneers of the Southwest, through 
prosperity and through the trials brought 
upon them by the Government’s con- 
Spiracy charges.” 

He declared all types of man had gone 
on the witness stand to praise the char- 
acter of Mr. Doheny. He enumerated 
witnesses as “Catholic ' Priest, 
Protestant Bishop. Jew, banker. lawyer, 
business man, publisher. mechanic and 
singer.” 

Mark B. Thompson, long-time friend | 


« 


Hogan ended his five-hour argu- | 


| as’ easy as we can for Mr. 


| the defendant 


| of the 


letters and from others the Government 


| has introduced into the evidence to show 


that “there must have been conferences 
between Mr. Fall and Mr. Doheny. He 
pointed out that the $100,000 came to 
Mr. Fall after these conferences. 

Dr. Bain as Director of the Bureau of 
Mines, never did look out for the Govern- 
ment’s interests, Government counsel de- 
clared reading from the Bain letter which 
stated: “We want to make everything 
Doheny” 

“No man could better take care of him- 
self,” he added, turning and pointing to 
“than Mr. Doheny with 
his untold milions.” 

Senator Pomerene read 
leged “lies” told by Mr. 
gray wolf of Montana” 
$100,000 loan.” 
He read in turn the 


over the al- 
Fall when “the 
was on the trail 


former Secretary 


“Who believes that stuff?” 
when he went back 
“patriotic motives” 
impelling the defendant Doheny. 
“Country in danger? Why, if you'd 
tell that to the Egyptian Sphinx he’d 
told of the 


Pomerene, 


Senator Pomerene 


disarmament conference in 
Washington at the time the “conspiracy” 
was taking place, and remarked that it 
was “strange that no other person in the 
country was called to save his country” 
by being told “naval secrets that 


other persons had been told.” 


Towards the close of his 
Senator Pomerene pointed out to the 
jury that “there is no doubt that $100,- 
000 passed from Doheny to Fall and that 
Doheny’s company got the reserve.” The 
whole transaction, he again declared, was 
“corrupt, insidious and dangerous.” 

Justice Hoehling’s charge, read to the 
jury as the afternoon session opened, 
was divided into three parts. The first 
was historical, tracing the charges of 
conspiracy as set forth in the indict- 
ment. The second consisted of the in- 
struction to the jury drawn up by 
counsel for the Government and for the 


defense and agreed to by the court as | 


applicable to this case. In the third, 


Justice Hoehling told the jurors that the ; 
presumption of innocence remains with | 


the defendants throughout the trial; that 


“reasonable doubt’? must be wholly dis- | 
pelled before this presumption may be | 


removed; that “proof of conspiracy does 


not rest on standards in law such as the | 


“average man” standard of “‘reasonable 
doubt’; that the essence of conspiracy 
is common corrupt motive, however car- 
ried through; that acts and 
stances that convince the jury as ac- 
counting for acts that took place are 


sufficient to prove the existence of con- | 


spiracy. 


Overt Act of One 
Held to Involve Both 


That the overt act of 
both conspirators; 
able deductions from the facts rest with 


one involves 


the jurors; that no one fact or circum- | 


stance can be picked out and viewed 


alone—only in the light of all of the facts | 


and circumstances; that circumstances 
themselves must be proved. 

It is not “morally or legally” sound, 
Justice Hoehling went on, for the jurors 
to find that the government actually 
gained by the transaction in question, for 
“a bad means never justifies a good end.” 
In ghe present case, it is “necessary and 
important,” he stated, to discover whether 
any act was done which led to any favor 


shown by the Secretary of the Interior | 


the negotiations in question. 
Justice Hoehling closed the reading of 
the charge by asking the jury “honestly 
and intelligently” consider the evidence 
as presented and to arrive at a decision 
upon “your conscience and upon 
oath.” 

The reading of the charge was com- 


in 


pleted at 2.50, and the jury immediately | 


thereafter filed from the courtroom. 
The verdict of the jury will be 
given in a later edition. 


U.S. Products Exhibited 
At Shown in Australia 


\merican products were prominent at 
the Melbourne Royal Agricultural Show, 
which attracted visitors from all over 
Victoria, Australia, the Department of 
Commerce has been informed in reports 
from Melbourne. Some of the American 
firms exhibiting occupied their own 
building, says an announcement just 
issued by the Department. The full text 
{cllows: 

Melbourne’s Royal Agricultural Show, 
which closed recently after a nine-day 
period, was attended by approximately 
300,000 persons, states a report from 
Julian B. Foster, Assistant Trade Com- 
missioner at Melbourne. 
hibits of agricultural implements, auto- 
mobiles, auto accessories, electrical 
household appliances, petroleum prod- 
ucts, etc., were given prominent display 
positions, some American companies 


| having entire buildings. 


' motive exhibits. 


Visitors from every part of the State 
of Victoria were in attendance, and those 
from country districts seemed particu- 
larly interested in tractor 
As the financial status 
of these sections is excellent because of 
the bumper wheat crop, sales of agricul- 
tural equipment are expected in Aus- 
tralia to show good increases in the near 


; future. 


al- | 


exclaimed | 


| B (heavy leaf), 25, 7, 


session in | 


no | 


argument | 


circum- | 


that fair and reason- | 


your | 


American ex- | 


and auto- | 


Farm 
Products 


Prices for Tobaceo 


ree Weeks And Volume of Sales 


| Under Last Season 


ae at biuchibets Falls 
Off, With Increase at Lex- 
ington for Week End- 

| ing Dee. 11. 


Tobacco prices are reported lower with | 
| smaller volume of sales than last sea- | 


son, according to a summary of sales 
of tobacco in the week ending Decem- 
ber 11 made by the Department of Agri- 
culture on the basis of reports from 
representative markets. 

Following is the full text of the’ state- 
ment just issued: 

Sales of tobacco during the week end- 
ing December 11, as reported to the De- 
partment of Agriculture by representa- 

| tive markets show little change from 
the preceding week in the price range 
for different groups of grades. The | 
volume of sales declined at Lynchburg, | 
principal market of the Virginia dark 
fired district, and increased at Lexing- 
ton, Ky., in the heart of the Burley dis- 
trict. 


| Same 





Sales at Lynchburg. 
The reports in detail follow: 
Virginia Dark, U. S. Type 21, sales 
| at Lynchburg, Va., for the week ending | 

December 11, show the following high, 

low and average prices in cents per | 

pound: 

Group A (wrappers), 40, 15, 20. Group 

12. Group C (cut- 
ting leaf), 14, 6, 9. Group X (heavy 

lugs or stemming), 9, 4, 6. Group Y 

(thin lugs or granulating), 5, 2, 242 

Total pounds sold during the week end- 
ing December 11, 386.369; to date this 
season 2,225,303; to same date last sea- 
son 3,081,742. 

Average price per pound of all sales 
during the week, 0.756 cents; to date this 
season, 0.803 cents; to same date last 
season, 1.875 cents. 

Market Prices at Lexington. 

Burley, U. S. Type 31, sales at Lexing- | 
ton, Ky., for the week ending December 

| 10, show the following high, low and 
average prices in cents per pound: 

Group A (wieoper grades), 40, 25, 29. 
Group B (leaf «i “ller grades), 27, 3, 14. | 
Group C (lug~ ox cutters), 32, 15, 22. 
Group X (tras or stemming), », 11, 18. 
Group Y (flying or spods), 24, 2, 10. 

Total pounds sold during - week | 
ending December 10, 2,147,000; to date 
this season, 3,700,000; to same date last 
! season, 4,817 000. 

Average price per pound ‘of all sales 
during the week, 16 cents; to date this | 
season, 16 cents; to same date last sea- | 
son, 22% cents. 








Wheat Feeds Lower 


In December Prices 


| Mississippi 


| northeastern 
| cooler than normal, 


Public 
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Lands 


Weather Conditions for Week Unfavorable 


To Crops in North But Better in the South 


Mean Temperature Above Normal in East, 


With Snow 


and Cold Wave in the Northwest. 


Unfavorable weather conditions, which 
caused considerable suffering of livestock, 
prevailed in the northwestern part of the 
United States during the past week, and 


| in the central-northern States drifting 
snow impeded highway traffic, thus re- | 
tarding the marketing of farm products, | 


the Weather Bureau of the Department 
of Agriculture announced December 15 
in its weekly weather and crop bulletin. 

On the other hand, weather conditions 
in the south were favorable, particularly 


; in the southeast, where the mild weather | 


and light to moderate rain improved win- 


| ter crops and permitted satisfactory ad- 


vance in agriculture. 
The full text of the bulletin follows: 
Weed Opened Cold in East. 
At the beginning of the week unseason- 
ably cold weather prevailed in the more 
eastern States, with minimum tempera- 


tures considerably below zero in some in- | 


terior northeastern districts, but at the 
time there was a_ reaction 
warmer in north-central portions. By 
the 8th it was much warmer in the East, 


but colder in the Northwest, and during | 
7-9th precipitation was widespread | 


the 
in the Southwest, the Mississippi Valley, 


| and from the Ohio Valley northward and | 


rains: | northwestern portions of the Cotton Belt | 


eastward, with some fairly heavy 
locally in the west Gulf area and far 
Southwest. 

During the middle days of the week, 
with the passing of a depression east- 
ward over the more northern States, 
there was considerable precipitation in 


the South and Central-East and tempera- | 


tures were moderate, but mostly some- 
what above normal. On the morning of 
the 7th a depression of considerable 
energy was charted over the Northwest 
and adjoining Canadian Provinces. mov- 
ing thence to the interior trans-Missis- 
sippi area by the follwing morning. 


extent, 


Mountains, attended by much 
weather, with minimum 


readings of 15 degrees to about 


colder 


districts. 
line of zero temperature had advanced 
eastward and southward to central Illi- 
nois. the lower Missouri Riyer, and south- 
western Kansas. 


Sections Are Compared. 

The weekly mean temperature was 
above normal in nearly all sections east 
of the Mississippi River. In the more 
States it was somewhat 
but from the Ohio 
River and middle Atlantic area south- 
ward the plus departures ranged from 


| 3 degrees in the North to as much as 13 
degrees in’ some southeastern sections. | 


It was also warmer than norma! in west 
Gulf districts and in the southern half 
of the area west pf the Rocky Moun- 


| tains. 


In the central and northern trans- 


States and 


| the temperature averaged from about 3 


Production for Four Months, | 


July to October. Larger 
Than Last Season. 


With production of wheat feeds esti- 
mated as somewhat larger for the four 
months July to October than last season, 
the Departmentof Agriculture has just | 
reported that early December prices were | 
slightly lower than a year ago. Prices 
of bran and middlings, however, have}! 
recently advanced about $2 a ton. 

Market developments in the near fu- 
ture are declared to depend on the export | 
demand for flour and on feeding require- 
ments, which are dependent in turn on 
weather conditions. The full text of the 
statement concerning prices on these | 
products follows: 

Prices of bran and middlings have re- 
cently advanced about $2 per. ton, but 
early in December are still slightly lower 
than a year ago. reports the United 
States Department of Agriculture. 

Increased Feeding Required. 

Wintry weather over a wide area the 
second half of November caused _in- 
creased feeding and this demand was , 
| promptly reflected in the terminal mar- 
kets since many 
been following a hand-to-mouth buying | 
policy. Supplies of these feeds in stor- 
age are moderate while production has 
been restricted recently by a limited de- 
mand for flour. 

Production of wheat feeds for Octo- 
ber is estimated at about 472,000,000 
tons, the smallest October output since 
monthly records were begun in 1923, 
Production for the four months, July 
to October, totals about 1,853,000 tons 
compared with 1,808,000 tons for the 
same period last year and 1,969,000 tons 
two years ago. Imports of these feeds 
from Canada for the four months 
| amounted to about 79,000 tons compared 

with 92,000 tons fer the same time in 
1925. 

Future Markets Considered. 

Market developments in the near 
future will be largely influenced by the 
export sales of flour from this country 
and Canada as well as by feeding re- 
quirements which in turn depend to a 
great extent upon weather conditions, 
the department says. Practically all the 
bran and middlings exported from Can- 
ada go to the United States. About 
the same amount of feed as in recent 
years is likely to become available from 
milling for domestic consumption since 
| the recent dullness in flour and the light 

stocks at the beginning of the season 

have largely offset the unusually heavy 


| flour production earlier this crop year..| 
Export demand for flour has been only | 
of fair volume and while shipments from | 


the United States for the four months 


are larger than for this time last year | 


they are much smaller than for the 


corresponding period two and three years | 


ago. 


| greatest deficiencies being in 


| Northwest, 
feeders and dealers had | 


' spread the area, with very 


degrees to 13 degrees subnormal, the 
northern 


Rocky Mountain sections. In the East 


| freezing had not at the close of the weck 
| extended farther south than southern 
| Virginia and central Tennessee, but in 


the West the line of freezing had 
reached well into the southern portion 
of Texas. The lowest temperature re- 
ported was 26 degrees below zero at 


| Duluth, Minn., and Devils Lake, N. Dak., | 
| on the morning of the 14th. 


Precipitation Widespread. 
Precipitation during the week 
widespread, with all sections 
country, except a few localities 
Southeast, the Southwest, and middle 
Pacific coast districts, receiving meas- 
urable amounts. The falls were sub- 
stantial to rather heavy in most of the 
South and the more eastern States, and 
also in parts of the far Southwest, par- 
ticularly in Arizona and exterme south- 
ern California. In the central valleys 
and Northwest the amounts were gen- 
erally light to moderate, being mostly 
less than 0.5 inch. 
North and South Contrast. 
In the Northern States, especially the 
frequent snow and _ rapid 


in the 


temperature changes were unfavorable | 


for outside work, but the generally 
warm and sunny weather prevailing in 


| the South, especially the Southeast, was 


favorable. In the Northwest the cold 
wave near the close of the week caused 
considerable suffering of livestock, and 
the snow-covered range 
rather heavy feeding in many places, but 
at the same time the snow provided 
protection to grass and grain fields. In 
Central-Northern States the 
snow blocked or impeded 


highway 


traffic, thus retarding the marketing of | 
In the main Wheat Belt | 


‘arm products. 
there is little snow cover for the pro- 
tection of winter grains from the cold 
wave that was overspreading the area 
at the close of the week. 

In the Southern States, especially in 
the Southeast, the mild weather, consid- 
erable sunshine. 
rain improved winter crops, and farm 
work made satisfactory advance. Lower 


temperatures were needed, however, in | 
' Florida for hardy truck and citrus, while 


the latter ripened too rapidly in central 
Gulf districts. It was rather too warm 
and moist in the Southeast for sweet po- 
tatoes in storage. In the Southwest, pre- 
cipitation was beneficial, and the snows 
were very helpful in the Great Basin. 
There was some damage by rain to let- 
tuce, however, in the lower Colorado Val- 
ley, and considerable harm was reported 
from the Imperial Valley of California. 
Grains and Cotton. 

Small Grains.—The weather in the 
Winter Wheat Belt continued generally 
favorable for grain crops until near the 
close of the week when a cold wave over- 
little snow 


, 


to | 


It | 
was followed by high pressure of great | 
which. by the morning of the | 
13th, had overspread the Northern States | 
| between the Mississippi River and Rocky- 


temperature | 
20 de- | 
grees below zero in some northwestern | 
At the close of the week the | 


the Northwest | 


necessitated | 


drifting | 


| cover for protection. There was a modern 
; cover in the northwestern portion of the 


| belt, but elsewhere the gyvound practi- | 


cally bare. in the more northern States 
a good covering had been deposited be- 


| zero temperatures. 
| Great Plains, including western Kansas 
and eastern Colorado, and also in Okla- 
homa and Texas, precipitation was bene- 
ficial for winter wheat, while the mild, 
| moist weather in the Southeast and mid- 
| dle Atlantic area was helpful. 

Corn and Cotton.—In the Middle 
lantic and Ohio Valley States husking 
and cribbing corn continued to advance 

| slowly because of moist weather and soft 


sleet and ice in the northern portions of 
the States bordering on the north bank of 
the Ohio River. There was also some in- 
terruption in the western portion of the 
| Corn Belt where considerable of the crop 
remains in the fields in some sections, 
though housing is well along in most dis- 
tricts. 

Frequent rains in the northeastern and 


| cause further interruption to picking the 
| ungathered crop, and there was further 
| damage to staple, particularly in the 
Northwest. Some picking was reported 
from South Carolina, but the remainig 
cotton is of low grade. Damage by rain 
was reported from the far Southwest. 


Other Crop Conditions. 


Miscellaneous Crops.—The condition 





tions continues unchanged. The 
| is mostly covered with snow 
sections and the precipation of the week 
was of great benefit generally. The se- 
vere cold wave which overspread west- 
central seciions the last 
caused much suffering of livestock in the 
‘northern Great Plains, but no losses were 
reported; feeding becoming general 
and is heavy locallly. 

The weather of the week was favor- 
able for truck in most sections of the 
South; there was some injury to lettuce 
| in the lower Colorado Valley and heavy 
rains caused considerable damage to this 
crop in the Imperial Valley of California. 
Sweet potatoes are not keeping well in 
some sections of the Southeast due to 
unfavorably warm, moist weather. To- 
bacco stripping was favored and is mak- 
ing good progress. Citrus need 
weather in Florida and Louisiana, 
are doing well elsewhere. 


range 


Is 


but 


Fifth Site Selected 


To Drill for Potash | 


Plans Made for Exploration of 
Deposit on Government 
Land in New Mexico. 


The Bureau of Mines of the Depart- 


| ment of Commerce has just announced 
| the selection of 
| New Mexico as the fifth site in order of | 
the Federal | 
| Government’s effort to find domestic sup- 

| plies of 


a site in southeastern 


preference for drilling in 
potash. The selection of the 
other four sites, all in Texas, have been 
announced in previous issues. 


The announcement, in full text, fol- 


| lows: 
was | 


of the | 


Announcement was made today by the 
Bureau of Mines of a drilling site in 
southeastern New Mexico, which has been 
designated as fifth in order 
bility for potash exploration, in the joint 


Interior and Commerce 


potash deposits in the United States, 
with 2 view to the development of a do- 
mestie supply sufficient to safeguard the 
interests of this country. 

This site isin the NW% of Section 15, 


Township 17S, Range 31E, Eddy County, | 
New Mexico, approximately 35 miles east | 
| of 

may be within the quarter section spec- | 


Artesia. The exact site of the test 
ified. The site selected is on Govern- 
ment land, is at least a mile from any 
State or privately-owned lands, and is 


thus not affected by 


must A 
| Mines with all owners of land or mineral 


rights within a radius of one mile of any | 
| proposed bore-hole before drilling opera- | 
| tions can be commenced. 

It is recommended by the Geclogica! | 


Survey that for this test a complete core 
be taken from top to bottom. 
give valuable information affecting the 
selection of other possible sites in this 
' region and also bearing on the possible 
subsequent sinking of a shaft. The top 
of the potash-bearing salts should be 
reached at about 850 feet; the total depth 
recommended for drilling is 2,000 feet, 
which may possibly be shortened to 1,- 


pending upon the showings of the core 
at the time of drilling. 

| . In the selection of this site, the follow- 
| ing factors have been considered: Prox- 


| imity to an area of favorable showings; | 
potential value of site for future mining; | 


favorable conditions for drilling; acces- 
sibility; fuel and water supplies, and 

| possible further investigation of an. ex- 
tended area. 


Announcement has 


previously been 


made of the designation of four alterna- | 


tive sites in central western Texas, two 
in Upton county and one each in Crockett 
and Ector counties. These four alterna- 
| tive sites, being located 
owned lands, are affected by the terms of 


the enabling act requiring the negotia- | 
tion of leases with all land owners and | 
holders of mineral rights within a one- | 


| mile radius. 


fore the cold wave, except in parts of the | 
interior of the Pacific Northwest where | 
the ground was bare with the advent of | 


In the west-central | , . 
| search Laboratory in encouraging the 


At- | 


| fertilizer 
| capacity now finished and under construc- 








of pastures and meadows in eastern sec- | 
| creases 


in western | 


of the week | 


| ing the laboratory’s 


| been especially 
| direct estimates 


| favorable cost. 
cooler | 


the clause of the | 
enabling act which requires that leases | 
be negotiated by the Bureau of | 


This will | 


and light to moderate 850 feet or extended to 2,300 feet, de- | 


on privately- | 


Leases 


Transfers 


Synthetic Ammonia 
Is Suggested for Use 
As Fertilizing Matter 


Expansion of Industry Said 
to Be Near Point Where 
Surplus Must Be Sold 
Cheaply. 


The work of the Fixed Nitrogen Re- 


synthetic ammonia industry is an impor- 


| tant feature, according to the annual re- 
| port of S 
| ing for F. G. Cottrell, 


- C. Lind, associate director, act- 
director. Synthetic: 
is seen as a probable ferti- 
lizing material when the expansion of the 


ammonia 


industry to meet present demands is ac- 
| complished 
fields, while there Was some hindrance by | 


The part of the report relating to this 
work is quoted in full below: 

The downward trend in the price of 
synthetic ammonia which set in last year 
has continued. The decisive step has not 


yet been taken in its introduction into 
material, but with the plant 


tion, saturation for all uses outside of 
agriculture will have been reached. Op- 


| erating experience and cost data will also 


have been accumulated sufficient to en- 
able the producer to determine whether 
it is feasible to expand into the ferti- 


| lizer field. 


Delay is Possible. 

Gwing to the competition that will be 
met in by-product ammonia, the progress 
of expansion may be delayed, but un- 
less by-product ammonia production in- 
more rapidly than the use of 
nitrogen fertilizers, the entrance of syn- 
thetic ammonia into fertilizer material 
can not be long postponed. In any 
case the agricultural industry should be 
benefited by the competition. 

The direct synthetic 


ammonia proc- 


| ess has expanded in the United States 


during the present year. Two new plants 


| have been put into operation, two others 
| are building, and one or 


two have in- 
creased ‘heir capacities. The plant which 
was put into operation last year, utiliz- 
process and design, 
has operated successfully throughout the 
year. The long life of the catalyst has 
gratifying. Although 
not been available, in- 
would indicate a very 


cost data have 


The introduction of the Claude process 


| in this country by Lazote, the nitrogen 


subsidiary of the Du Pont Co., may be 


| regarded as the most important develop- 
| ment of the year. 


This process. although 
a modification of the original Haber proc- 
ess, nevertheless involves decided de- 
partures and many novel features. 


Details of New Method. 

The operation pressure is 900 atmos- 
pheres. Water gas made directly from @ 
coal is the source of hydrogen, which is 
separated from carbon monoxide by 
means of the Claude refrigeration sys- 
tem. The successful operation of several 
units in the plant since early in 1926 


| marks one of the milestones of progress 
| in the synthetic ammonia industry in the 


United States. 


With the rapid development of the 
synthetic ammonia industry in this coun- 
try the laboratory has been able to de- 
vote more of its time and energy to the 
consideration of the fundamental prob- 
lems connected with it. The experi- 
mental work on the physical properties 
of compressed gas mixtures has been 
prosecuted vigorously. The compressi- 
bility of mixtures of hydrogen and nitro- 


een | gen has been determined, as well as the 
of availa- 


saturation concentration of water vapor 


i | in the compressed gases. 
investigation being conducted by the De- | 


| partments of the 
| togdetermine the location and extent of | 


This type of investigation promises to 
become of increasing importance not only 
in supplying industry with important 
quantitative data but also as a theoreti- 
cal contribution to our knowledge of the 
gaseous state at high pressures. 


Weekly Statistics Announced 
On Domestic Grain Stocks 


The Department of Agriculture, 
through the Bureau of Agricultural Eco- 
nomics has just announced its weekly 
figures on commercial stocks of the 
grain. 

The full text of the report follows: 

The commercial stocks of domestic 
grain in store and afloat at the princi- 
pal markets of the United States at the 
close of the week ending December 11, 
1926, according to reports to the Bu- 
reau of Agricultural Economies, were 
in bushels as follows: 

Wheat, 71,501,000; corn, 30,098,000; 
oats, 47,507,000; rye, 12,322,000; barley, 
7,789,000; flax, 2,679,000. 

Stocks of Canadian grain in store ip 
bond in United States markets: Wheat 
28,132,000; oats, 229,000; rye, 2,095,000; 


* 


| barley, 4,085,000; flax, 11, 000. 


United States stocks in store in Can- 
adian markets: Wheat, 1,547,000; corn, 
2,415,000; oats, 525,000; rye, 1,389,000; 
barley, 276,000. 


Bill Introduced to Protect 
Public From Food Shortage 


A bill (House Bill No. 15123), has been 


| introduced in the House by Representa- 
| tive Kendall (Rep.), of Meyersdale, Pa., 


providing for thé protection of the pub- 
lic and the Government from shortages 
of farm products, by authorizing the De- 
partment of Agriculture to gather, ana- 
lyze and compile, and to make public 
facts and statistics relating to the num- 
ber of farms, employes, rates of wages, 
time worked, amount produced, methods 
of marketing and of distribution, con- 
sumption, stocks and selling prices of 
farm products. 
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National Defens 


Scientific Bureaus 
Of Navy Praised by 
Secretary Wilbur 


Annual Report Requests Two 
New Branch Stations of 
Hydrographic Work 
Be Opened. 


Progress and accomplishments by 
the Navy during the past year, and 
its present needs, are detailed in the 
annual report of Seerctary Curtis D. 
Wilbur, recently made public. He 
asked more officers and men and 
larger appropriations for construc- 
tion, alterations, and repairs. 

A section of an official summary 
of the report, printed in the issue of 
December 15, told of problems con- 
sidered by the General Board of the 
Navy, praised progress in training 
made by the Marine Corps, told of 
establishment of units of the Naval 
Reserve Officers’ Training Corps, at 
universities, and discussed improve- 
ments in ordnance, engineering and 
radio communications in the fleet. 
The summary continues as follows; 


This shows intelligent constant, and | 


unremitting effort on the part of the | 
| erating in European waters consisted of 


personnel and is the result of sufficient 


exercise in steaming to adequately train | 
The | 
communication | 


. « 8 


the operating personnel. 
improvement in_ radio 
during the past year has been noticeable, 
due to the development of more efficient 
equipment. 
however, before radio and sound com- 
munication in the fleet is satisfactory. 


Modern apparatus Jn considerable quan- | 


tity is needed by the fleet. It 
is intended to continue the present pol- 
icy of accomplishing essential radio im- 
provements in proportion to the funds 
made available for the repair and im- 
provement of all classes of machinery. 
Land Research Laboratory. 
Secretary Wilbur pays a high compli- 
ment to the work of the Naval Research 
Laboratory at Bellevue, D. C. ‘In the 
third year of operation,” he reports, it 
“has given cogent evidence of its value 
as an important economical factor in in- 
creasing efficiency. Its activities have 
gradually expanded to meet an increased 
appreciation of this naval value.” 
Further investigation of the laws gov- 


frequency apparatus, material assistance 
to other governmental departments in the 


paratus suitable for their needs, develop- 
ment of radio apparatus suitable for air- 
craft, studies in underwater sound signal- 
ing, are noted as some of the accomplish- 
ments of the laboratory. The Secretary 
concludes: 

“The laboratory staff communicates re- 
sults of theri work to interested scientific 
organizations, and business organizations 
benefit by the results of discoveries and 
deevlopments unless naval policy requires 


y secrecy.” 


\ 


Other Branches Praised. 

The Secretary calls attention to the 
volume of 
naval communication service, which 
maintained primarily to provide commu- 
nications with and within units of the 
United States fleet wherever they may be 
located, but actually handles a great 
amount of Government traffic for all de- 
partments of the Government. 

The work of the Hydrographic Office 
and of the Navy and the Naval Observa- 
tory is praised by the Secretary. He 
reports that work has been started on 
coastal aviation charts, and that naval 
seaplanes have been of invaluable as- 
sistance in survey work along the north 
and south coasts of Cuba and in the Gulf 
of Venezuela. “Investigation shows,” he 
states, “the necessity for a branch hydro- 
graphic office at Detroit, Mich., where 
lake shipping interests have requested 
one to be established. The desirability 


for a branch hydrograpic office at Hono- | 


lulu continues.” 
Discusses Oil Supplies. 


During the past year the Secretary | 


states that he has continued to supervise 
all activities in connection with the naval 


petroleum and oil-shale reserves and the | 


general policy relative to future fuel oil | E 
| Work continued throughout the year on 


supplies for the Navy. 


Educational and hygienic conditions in | 
the islands of Guam, Samoa, and the | 


Virgin group continue to improve under 
the administration of naval governors, 
the Secretary reports. Agricultural con- 
ditions have been uniformly good the 
, past year, and public improvements have 
been accomplished with funds permitted. 
The Secretary reports 
paign to restore the frigate Constitu- 


tion, so that she may be preserved as an | 


historic relic. He says: 
“During the year the campaign for 


raising funds by voluntary subscription | 


for the restoration of the U. S. S. Consti- 
tution (Old Ironsides), as authorized by 


Congress, has progressed in a satisfac- | 


tory manner. 
Aid of Children Enlisted. 
“A special effort was made to bring 
this to the attention of the children in 
our schools in order that valuable lessons 


in history and in patriotism might be i 


learned from a study of the story of this 
famous vessel. ‘Old Ironside Days’ haxe 


been observed in the public schools in | 
| hull and machinery of the Salt Lake City, 


emost of our large cities and in many 


towns and country districts throughout 
| portant auxiliaries for the Pensacota. 


the United States. The campaign has 


been brought to the attention of more | 
|yalso with the Cramp company under date 


than 8,000,000 school children. However, 


the contributions from each pupil are | 
very small, as intended, and the total | 


sum so far raised is not sufficient to fully 
restore the vessel. The campaign will be 
actively pursued during the 
school year.” 

Reporting on the activities of the fleet, 
the Secretary states: 

“During the year the training of the 
fleet 
progressive. 


“On the Austrafian-New Zealand | 


| tween ports afforded 





Much remains to be done, | 


. : : | uation 
erning radio waves, development of high | 


work accomplished by the | 
is | 
| were made available September 1, 1926, 
| on the completion of the midshipmen’s 


| available from the first three vessels. 
| is estimated that the work on the second 
| group will be completed toward the end 





on the cam- | . 
| Yard and V-6 at the Mare Island Navy 





present | 


in tactics was comprehensive and | 


cruise during the first three months of 
the last fiscal year the long distances be- 
excellent oppor- 
tunities for tactical exercises and these 
were carried out daily at sea by the dif- 
ferent units of the fleet. 

“Preceding the fleet concentration in 
Panama waters, a fleet problem embrac- 


| ing all the major units was carried out 


off the west coast of Central America. 
This problem afforded opportunity to 
test out the tactical training of the whole 
fleet and of the various types of vessels 
composing it. The operations of the fleet 
aircraft were more extensive than at 
any time heretofore. During the fleet 
concentration in Panama waters various 
joint minor problems were conducted 
with the Army forces stationed in the 


Canal Zone. 


Vessels Sent to China. 
“Political turmoil in China was such 
as frequently to require the presence of 


| United Sttaes vessels in order to protect 


American lives and property where out- 
breaks occurred. Recently increased 
activities of Chinese belligerents has 
caused the Yangtze Patrol to become 
quite active, and this patrol has been 


strengthened by a force from the Asiatic | 
destroyer squadron. 


“As in previous years, the special- 


| service squadron was engaged in pro- 


tecting American lives and property in 
Central America. At various times dur- 


ing the year vessels of the special-serv- 
the | 


ice squadron obtained data for 
Hydrographic Office. 


“During the year the naval forces op- 


the Pittsburgh and Destroyer Division 
27 until these forces were relieved by 


the Memphis and Destroyer Division 25 
in the latter part of June. 


Cooperation Given. 
“As formerly, veSsels_ in 
waters acted in cooperation 
State Department, and were 
primarily in showing the flag 
entire European and North 
coasts.” 
The Secretary states that the six river 


European 
with the 
engaged 

on the 


| gunboats now being constructed for use | 


a great addition to 
He re- 


in China will be 
U. S. forces in Asiatic waters. 
ports that: 


“Of the Asiatic Fleet, the Pampaga, | 
| tached to the fleeis on June 30, 1926. 


Helena, Villalobos and Elcano are all ap- 


proximately 30 years old and are in poor | 


material condition. The Helena is not 
fit for sea. The Pampanga in bed 
condition. Modern radio is badly needed 
for all Asiatic gunboats. The six new 
gunboats now under’ construction at 
Shanghai, China, will relieve this  sit- 
in 1927 and 1928.” 


is 


African | 





ers, second line, 
| line, 3 





The Secretary summarizes the work | 


| of major alterations and new construc- 


? 7 : ne | tion as follows: 
solution of their radio problems and in | 


furnishing them with high frequency ap- | 


Alterations Detailed. 

“The major aiterations to the six coal- 
burning battleships authorized by the act 
of December 18, 1924, have been under 
way during the year on the Florida at 
the Boston Navy Yard, on the Arkansas 


| at the Philadeiphia Navy Yard, and on 
| the Texas at the Norfolk Navy Yard. | 
| The work 
' completed in November, 1926, including 
| the 


on the three vessels will be 
installation of imported airplane- 
handling appliances authorized by the act 
of May 27, 1926. 

“Each vessel is being followed at the 
same navy yard by the second vessel 
of the pair—the Utah at Boston, the 
Wyoming at Philadelphia, and the New 
York at Norfolk. The latter vessels 


practice-cruise, and the work on them is 
being taken up’as rapidly as men become 
It 


of the calendar year 1927. 
Airplane Carriers Delayed. 

“Progress on the airplane’ carriers 
Saratoga and Lexington, building at 
Camden, N. J., and Quincy, Mass., re- 
spectively, has not been as rapid as was 
hoped, and it is now estimated that these 
vessels will not be ready for commis- 
sioning till late spring or early summer 
of the calendar year 1927. The sub- 
marine tender Holland, built at the 
Puget Sound Navy Yard, was commis- 
sioned June 1, 1926, and left the navy 
yard for a shakedown cruise August 4, 


| 1926. 


“Fleet submarine V-3, the last of the 
group V-1 to V-3, built at the Ports- 
mouth Navy Yard, was placed in com- 
mission May 22, 1926, and left the yard 
for a shakedown cruise on June 17, 1926. 


the mine-laying fleet submarine V-4, 
building at the Portsmouth Navy Yard, 
but progress has been somewhat slower 
than anticipated, and it is now estimated 
that the vessel will be completed in the 
fall of 1927. 
Two Submarines Building. 

“Work has been, started on fleet sub- 

marines V-5 at the Portsmouth Navy 


Yard. It is estimated that the V-d will 
be completed about the end of the calen- 


| dar year 1928, and the V-6 early in the 


calendar year 1929. 
“The building of light cruiser No. 24, 


|/ named the Pensacola, has been started 


at the New York Navy Yard. Contract 
for light cruiser No. 25, named the Salt 


; Lake City, was placed with the William 


Cramp & Sons Ship & Engine Building 
Co., Philadelphia, Pa., under date of 
July 9, 1926. 

“To facilitate maintenance in service it 
was decided to provide identical machin- 
ery on the two light cruisers, and, the 
call for bids included, in addition to the 


the boilers, turbines, and the more im- 
“Contuact for these articles was placed 


of July 9, 1926. It is estimated that both 
vessels will be completed about the mid- 
dle of the calendar year 1929. 

“The funds appropriated for new con- 
struction for the fiscal year 1927 will 
rermit starting light cruisers Nos. 26, 
27, and 28, but are not sufficient for a 
full year’s work, and it is propesed to 
start the building of these vessels about 
March, 1927. The contract plans and 
specifications are nearing completion and 
will shortly be ready for issue.” ‘ 
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Enlisted Strength of Navy Was 82,000 Men 
In Fiscal Year of 1926, Annual Report States Reports Wide Use of 


Reduction of Personnel Resulted in Reduced Efficiency, 
According to Chief of Naval Operations. 


Fifteen battleships, four cruisers, 103 
destroyers, 76 submarines, and 141 air- 


craft attached to the fleets formed the | 


bulwark of the United States Navy’s 
seagoing forces during the fiscal year 
1926, with the average enlisted strength 
of the Navy during the same period of 
82,000 men, Admiral E. W. Eberle, Chief 
of Naval Operations, announced in his 
annual report to Secretary Wilbur of 


the Department of the Navy, made public | 


December 15. 
Efficiency Held Reduced. 


The operating force pian of seagoing | 
states, | 


1926, the, report 
was based on an enlisted strength of 
86,000 men. In connection with the aver- 
age enlisted strength of only approxi- 


forces for 


| mately 82,000 men, Admiral Eberle said: 
“This reduction in enlisted strength made | 


necessary various expedients which re- 
sulted in reduced efficiency. Due to the 
delay in the completion of the aircraft 
cariers, Saratoga and Lexington, this re- 
duction in personnel was less serious than 
it would have been had they been com- 
pleted as originally contemplated.” 
List of Vessels Given. 

The following vessels, according to the 
report, were maintained in full commis- 
sion with the forces afloat during the 
entire year: 

Fifteen battleships, first line, 4 cruis- 
10 light cruisers, first 
cruisers, second line, 
1 aircraft carrier, second line, 2 mine 
layers, second line, 103 destroyers, 
first line, 6 light mine layers, 76 sub- 
marines, first and second lines, 6 patrol 
vessels, converted yachts, 9 patrol ves- 
sels, gunboats, 6 destroyer tenders, 6 sub- 


light 


marine tenders, 3 patrol vessels, Eagles, | 
aircraft | 


1 fleet submarine, first line, 1 
tender, 2 repair ships, 2 store ships, 1 


collier, 8 oilers, 1 ammunition «ship. 3 


cargo ships, 2 transports, 1 hospital ship, | 
| 7 fleet tugs, 25 mine sweepers, 5 miscel- 


laneous vessels; 141 aircraft were at- 


The various small craft assigned to the 


naval districts remained practically the | 


same as in the preceding year. 

In reviewing the assignments and de- 
tails of vessels of the Navy, the report 
takes up the career of the Navy dirigible, 
Shenandoah, during the fiscal year until 


the time she was wrecked on September | 


The reference follows: 


Shenandoah Disaster. 
“During July and August the Shenan- 


3, 1925. 


| doah operated with the Texas and Pa- 


toka, successfully carrying out scouting 
problems and towing experiments. 

“About 3 p. m., September 2, 
andoah commenced her Middle 
flight. 
(1) to test out the capabilities of the 
ship, (2) to try out the new mooring 
mast at Dearborn, Mich., and (3) to 
train the personnel. 

“At 5 a. m., September 3, while pro- 
ceeding through a thunderstorm area, 


West 


the Shenandoah broke in three sections; | 
one section, the nose, landed at Sharon, | 
Noble County, Ohio, and the other two | 


sections, the middle and stern sections, 
landed at Ava, Ohio. The Shenandoah 
was completely wrecked and Commander 
Zachary Lansdowne, her commanding of- 


ficer, and four other officers and nine en- | 


listed men were killed. 


“A court of inquiry made a thorough | 
and exhaustive investigation as to the | 


cause of the accident. The findings of 
the court were made public.” 
Describes Los Angeles Trip. 


The activities of the Los Angeles, the | 


other Navy dirigible during the fiscal 
year also were reviewed. 
the report follows: 

“In April and May, 1926, the Los 
Angeles made a series of six flights of 
from 3 to 10 hours duration for the pur- 
pose of training personnel and obtaining 
scientific data. 
ship was equipped with special apparatus 
designed to show aerodynamic forces on 


the hull, control car and tail surfaces. | 


There were also electrical strain gauges 


to show the stresses in the girders, and | 
special instruments, including a record- | 


ing turn meter, recording air speed 


meter, and a recording angle and pitch | 


indicator to show the relations between | , hy ag 
| From the above computation it 15 e- 


the motions of the ship and the external 
pressures and internal strains. 

The experiments were conducted with 
the aid of the National Advisory Com- 
mittee for Aeronautics. 

Five Major Accidents. 

Five “major accidents” which occurred 
during the fiscal year were reviewed by 
Admiral Eberle in his report. 
were the S-51 catastrophe; the Shenan- 


doah wreck (already described); the dam- | 
age resulting to the collier Orion, after | 
running aground; the grounding of the 


mine sweeper Curlew, and the explosion 
on the Submarine S-49. 
of this section of the report follows: 

“During the current fiscal year 
following major accidents occured: 

“The submarine S-51, while making 
engineering runs 
the night of September 25, was struck 
on her port side just forward of the 


the 


conning tower by the coastwise steamer | 
City of Rome and sank almost instantly | 
The S-51 carried | 


in 23 fathoms of water. 
down with her the commanding officer, 


Lieut. Rodney H. Dobson, United States | 
Navy, five other officers, and 31 enlisted | 
Three enlisted men were rescued | 
Every effort was | 
; made to raise the S-51 in the hope that | 


men. 
by the City of Rome. 


some of the compartments were tight 
and members of the crew still alive, but 
divers sent down found all the com- 
partments flooded. Salvage operations 
were undertaken by the commandant 
third naval district, but it was not found 
possible to raise the vessel 


erations had to be discontinued for the 
winter. In the spring salvage opera- 


tions were again undertaken by the com- | 


mandant third naval district, and have 
been continued to date. 
“The dirigible Shenandoah was com- 


the Shen- | 


The object of this flight being | 


This part of | 


During these flights the | 


These | 


The full text | 


before | 
weather became such that salvage op- | 


| pletely wrecked on September 3, as pre- 
Viously stated. 
Four Killed in Explosion. 

“The collier Orion sustained such struc- 
tural damage off Cape Henry by ground- 
| ing during heavy weather, December 2, 
as to make it necessary to decommission 
this vessel. 

“The mine sweeper Curlew on Decem- 
ber 15 grounded on a reef off Point 
Navagandi, Panama. Efforts were made 
to salvage this vessel, but it was found 
to be impracticable to do so. J 

“On April 20, while at the submarine 
base, New London, Conn., the forward 
battery of the submarine S-49 was Ppar- 
tially wrecked and four men were killed 
as the result of an explosion in the 
battery. 


Owing to the shortage of appropria- } 


tions for the fiscai year 1926, it has 


been possible to undertake but compara: | a 
isited the observatory in the fiscal year 


tively few of the major military altera- 
tions which should be made on battle- 
ships, Admiral Eberle’s report stated. For 


that reason, he said, “it has been poss!- | 


ble to maintain the battleships and cruis- 


. : . 8 ! 
ers in about the same material condi- | oth C 
| eae ed and the functions of the observa- 
| torv 


tion they were in at the beginning of the 
year.” 
Overhauls Are Enumerated. 

Overhauls to battleships during the 
fiscal year 1926, were as follows: _ 

“During the fiscal year the Utah, Wyo- 
ming and New York have received rou- 
tine overhauls at navy yards on the east 
coast; the Nevada, Maryland, Oklahoma, 
Pennsylvania, Arizona, Mississipp}, 
Idaho, Tennessee, California and West 
Virginia at Puget Sound; the New Mex- 
ico and the Colorado were overhauled 
the latter part of the fiscal year 1929, 
and are scheduled for overhaul early in 
the fiscal year 1927. As the Tennessee 
had received no regular overhaul during 


the previous year, an excessive amount | 


of routine repairs were necessary on her 
at the recent overhaul. Major overhaul 
began on the Arkansas on September 5 
and on the Texas on August 1, 1925. 
Work on the other three coal burners 
will begin about September 1, 1926. A 
survey has been made of the conditions 
of the Oklahoma and Nevada. 
vessels should be reboilered and 
ernized upon completion of the work on 
the six coal burners. 
Construction Curtailed. 

Lack of funds likewise curtailed work 
on cruisers, gunboats, destroyers and 
other naval equipment, but essential 
overhaulings were made during the year. 

Regarding the naval communications 
service, Admiral Eberle declared: , ; 

“The naval communication service 1S 
maintained primarily to provide com- 
munication with and within our fleets 
| wherever they may be located. It has 
cognizance over all methods of commun!- 
cation in vessels of the fleet, including 

radio, visual, sound, and pigeons. It also 
has cognizance over an extensive radio 
traffic and radio intelligence system 
ashore, a total of 133 stations, including 

(a) primary stations for long distance, 
transoceanic; (b) fleet stations for direct 
(c) coastal 


mod- 


| communication to the fleet; 

| stations for direct marine traffic (300 

i miles); (d) aircraft stations; (¢e) harbor 

stations for short-distance work up to 

50 miles; and (f) radiocompass stations. 
Traffic Is Outlined. 

“During the fiscal year a large amount 
of Government traffic was handled for all 
| departments of the Government. Reports 
| available show that from July 1, 1929, 
to March 31, 1926, a total of 10,541,096 
| original words were so handled. This 
| does not take into account repeats and 
| relays to destination. Of this, 6,866,262 
| words were Navy traffic and 3,647,834 
words were traffic for other departments 
of the Government. The largest number 
of words, 1,340,134, was handled for the 
| Department of Agriculture and the 
| smaller number, 379, for the Tariff Com- 
mission. It is estimated that the sav- 
ing to other Government departments 
| by the use of the naval communication 
service facilities during this period of 
| nine months amounted to $624,721.78. 
| mated that there will be a total saving 
|to the Government during the fiscal 
| year of approximately $850,000. 

$350,000 For Exposition. 

In conclusion, Admiral Eberle brought 
out in his report the participation of 
the Navy in the Eesquicentennial Ex- 
position at Philadelphia, as follows: 

“The urgent deficiency act approved 
March 3, 1926. provided funds for the 
participation of the United States Gov- 
ernment in the National Sesquicenten- 
nial Exposition; and from the funds so 
| appropriated $350,000 was allocated to 
the Navy Department. Preparations 


at the navy yard, Philadelphia, incident | 
to holding the exposition were begun ! 


a: ar arly completed at the end of | 
off Block Island on | and are nea c 


the fiscal year at a cost of $250,000; 
|'the balance of the amount allocated to 
| the Navy in the Sesquicentennial Ex- 
| ing and maintaining an exhibition of 
ships and naval material, documents, 
pictures, and models showing the de- 
| velopment and achievements of the naval 
service in the 150 years since the 
Declaration of Independence.” 


Admiral Willard Made Chief 
Of Light Cruiser Divisions 


Rear Admiral A. L. Willard has as- 
sumed cémmand of the light cruiser divi- 


sions of the Scouting Fleet, succeeding | 


Rear Adimral Carl Vogelgesang, who 
now is undergoing medical treatment at 
| the Naval Hospital in Washington, the 
Department of the Navy announced De- 
cember 14. 

|. Admiral Willard has been in command 
of division three of the light crulser 
forces. 


Aeronautics 


; astronomers 


These | 








Naval Observatory 


Daily Time Signals 


Guide to Swiss Commission 
in Determining Boundary 
Between Columbia and 
Venezuela. 


6 ae oe 

Correct time” for the country as a 
whole, and astronimical data required by 
Navigators, surveyors, astronomers and 


t r sc} i j 
other scientists, was supplied, as usual, | 


by the Naval Observatory in the fiscal 
Year 1926, Captain Edwin T. Pollock, U. 
S. N., Superintendent of the observa- 


tory, has informed Rear Admiral W. R. 


Shoemaker, chief of the Bureau of Op- | 


erations, Department of Navy, in his an- 
nual report just made public. 

Captain Pollock pointed out that over 
2,100 persons, including school classes, 


1926. These visitors, fer the 
took a look 
scopes, 


most part, 
through the observatory tele- 


; Activities Reviewed. 
The outstanding achievements are de- 


t reviewed for the fiscal 
in the following paragraphs from 
tain Pollock’s report: 

‘s _ Capt. Edwin _T. Pollock, United 
States Navy, continued as superintend- 
ent. The astronomical council, com- 
posed of the superintendent, the 
sistant Superintendent, and six astrono- 


mers, was unchanged and continued its 
usual work. 


Cap- 


“The Naval Observatory continued to 


Supply the Navy, the merchant marine, | 


and the country with the astronomical 
data required by navigators, surveyors, 
; and other scientists, and 
with the “time” so essential to them 
and to all commercial activities. 
_ “The regular and also special time 
signals during the summer of 1925 were 
of great use to the Coast and Geodetic 
Survey for longitude work in the west- 
ern Aleutian Islands; to the Canadian 
Government for <imilar work in their 
great northwest where they had 25 
surveying parties in the field. 

The Swiss Commission determining 
the boundary between Colombia and 
Venezuela used the signals for two 


years until their work was finished in | 


1925, and the signals have been widely 
used in other countries, as far away as 
Australia and New Zealand, as well 
over the Atlantic and Pacific Oceans. 

‘Since July, 1925, the Naval Ob- 
servatory time signals have been trans- 
mitted via the Western Union Telegraph 
ya s Wires to all parts of the United 
States. Theretofore the signals from 
the chronometer and time station at 
Mare Island had been furnishing the 
time for the west coast. 

sie New Use For Signals. 
_ ** new use for the time si Ss i 
in gravity determinations ci acangelle 
in locating oil deposits and for other pur- 
poses. A Dutch submarine will use them 


as 


Astronomical 


year | 


as- | 


YEARLY 
(INDEX 


Data 
! 
| Army Aviators Accomplish 


of Panama recently was made by two 
De Haviland airplanes piloted by officers 
of the Army Air Corps, the Department 
of War has just announced. The full 
| text of the statement follows: 


the War Department, the first round-trip 
night flight across the Isthmus of Pan- 





Army Air Corps pilots. 


Two De Haviland airplanes equipped | 


with radio and night flying equipment, 
piloted by Lieuts. R. T. Zane and R. W. 
C. Wimsatt, Air Corps, with Lieut. Col. 
Arthur G. Fisher, commanding officer of 
France Field, and Sgt. Walter B. Burg, 
| radio operator, as observers, 


opposite side of the Canal Zone and re- 
turned to France Field, making the round 
trip in an hour and a half. 

During the flight numerous phone calls 
were received at France Field from in- 


public of Panama, to the effect that two 


airplanes had been seen with green and | 


red lights on their wing tips, and ex- 
pressing the fear that the pilots were lost 
and unable to make a landing. 


in gravity determinations at sea while 
en route from Holland to Java via the 
Panama Canal. 

“The accuracy of the signals is such 
that the corrections are calculated to 


of these corrections is sent monthly to 
over 50 parties who desire them. 

“The department of material has con- 
tinued to furnish the Navy with naviga- 
tional instruments, some of which have 
been greatly improved, both for surface 
and aircraft. Some of these’ were used 
in Lieutenant Commander Byrd’s flight 
to the North Pole. 


continues to be efficient in saving time 
and money on repairs to navigational and 
surveying instruments. 

“Over 2,100 visitors, including schools, 
had a look through the observatory tele- 
| scopes. 

“Twelve officers took the compass 
course and seven officers were given in- 
struction preliminary to going on sur- 
veying duty under the Hydrographic 
Office. 

“The plans 
| ‘round-the-world’ 
tion to begin October 1, 
completed. 

Solar Eclipse Observed. 

“The total solar eclipse of January 14, 

1926, was successfully observed in Su- 


for the 
longitude 
1926, have been 


Associate Astronomer G. 
Assistant Astronomer G. 
of the Naval Observatory, 
A. Anderson, of Mount 
vatory. 

“Lieut. H. C. Kellers (M. C.), United 
States Navy, who accompanied the party 


H. Peters, and 


and Prof. John 
Wilson Obser- 





as medical officer, collected over 9,000 | 


' specimens for the Smithsonian Institu- 
| tion in addition to his other duties. 


party left the Naval Observatory on 


August 21, 1925, and returned on April | 


7, 1926. 


“The superintendent, as delegate from — 


Dear Subscriber: 


There is a Christmas Gift 
Order Blank enclosed with this 
issue. It offers one yearly gift 
subscription for $15; two yearly 
gift subscriptions (or a two year 
gift subscription) for $25; three 


The first round-trip flight by night ever | 
to be accomplished across the Isthmus | 


According to advices just received by | 


ama was recently accomplished by two | 


| of 
| which is scheduled to start from San Ame 


took off | 
from France Field at 7 p. m., flew to the | 


the thousandth of a second and the list | 


“The nautical instrument repair shop | 


| Corps 


international 
determina- | 


matra by a party consisting of Capt. F. | 
B. Littell (Math.), United States Navy, | 


M. Raynsford, | 


The | 


390 /) 


Science 
‘Army Air Flight 7 


Night Flight Over Panama | 


Will Take 50,000 
Gallons of Petrol 


Trip Around South America 


Estimated 18,500 Miles; 
Planned to Start De- 
cember 20. 


About 50,000 gallons of gasoline will 
be required in the Pan-American flight 
five planes around South America, 
tonio, Tex., December 20, Major General 
Mason M. Patrick, Chief of the Army Air 
Corps, has announced. 

The flight will cover 18,500 miles, and 
the cost will be met from the 1927 Air 
Corps appropriation for training «and 


habitants of the Canal Zone and the Re- | ©T®SS-country flying, it was announced. 


The full text of the statement follows: 

Major General Mason M. Patrick, 
Chief of Air Corps, announces that it will 
take 10,000 gallons of gasoline to service 
each oneof the five amphibian planes on 
the Pan-American flight around South 
America, starting from San Antonio, 
Tex., December 20. Approximately 50,000 
gallons of gasoline, 2,000 gallons of 
benzol, and 5,000 gallons of lubricating 
oil have been shipped to the various ports 
of call to be visited by the Army fliers. 

Planes Carry Two Tanks. 

When the planes hop off each will 
carry a main tank filled with 140 gallons 
of gasoline, and an auxiliary tank of 60 


| gallon capacity containing 80 per cen 


gasoline and 20 per cent benzol. The con- 
tents of the auxiliary tank will* be used 
on take-offs and climbs to give the maxi- 


| mum power to the motor when the latter 


is running wide open during these criti- 
cal moments. As soon as the ships 
reach the desired cruising altitude the 
main tank will be switched on in place of 
the auxiliary tank. 

The cost of the Pan-American flight 
will be met from the 1927 Army Air 
appropriation for training ‘and 


cross-country flying. It has not necessi- 


| tated any special appropriation by Con- 
gress. 


the Navy Department, and as a member 
of the International Astronomical Union 
Commissions on ‘time’ and ‘longitude,’ 
attended the triennial meeting of. the 
union at Cambridge, England, in July, 
1925, with very satisfactory results.. At 
that meeting the accuracy of the star 
positions as given in the tables pre- 
pared at the Naval pservatory <was 
| recognized, in that the union recom- 
mended that these positions be used by 
all astronomers throughout the world. 
“Contributions on astronomical sub- 
| jects by members of the observatory 
staff are enumerated further on. 

“As a part of the naval exhibit at 
adelphia, the Naval Observatory has, be- 
the Sesquicentennial Exposition at Phil- 
sides a complete gyrocompass equipment, 
historic chronometers and other instru- 
ments and various medals awarded mem- 
bers of the staff, etc., a complete work- 
ing ‘time service.’ ” 


yearly gift subscriptions (or a 
three year gift subscription) for 
$37.50. Send in your order and 
pay for the gift subscriptions 
after the first of the year. 
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Deficiencies 


Deductions 


| Corporation Loses 
* Deficiency Appeal 


On Its Income Tax 


Three Claims of Error Made 
by Real Estate Company 
for Reduction Are All 
Rejected. 


DoNAGHEY REAL Estate & CONSTRUC- 

“TION Co. v. COMMISSIONER OF INTER- 

* NAL REVENUE; Board oF TAx APPEALS; 
No. 1050; DrecemBer 11, 1926. 


© Petitioner assigns three errors in the 
*@etermination of the income tax deficien- 
cies in this proceeding: (1) That a loss 
was sustained in the year 1920 in the 

‘amount of $500, which respondent has 
{not allowed as a deduction; (2) that the 
Ysalary of the secretary of the petitioner 
s' for the year 1921 in the amount of $3,- 
«599,22 has been disallowed as a deduc- 

tion; and (3) that a reasonable allow- 

“ance had not been made for depreciation. 

_ M. A. Matlock appeared for petitioner; 
». T. P. Dudley, Jr., for the respondent. 

“’ The findings and full text of the opin- 
~ion of the Board of Tax Appeals follows: 
». Petitioner is an Arkansas corporation 
y-with an authorized capital stock of $100,- 

000, par value of $100 per share, owned 
“by Bruce Bullion (one share), Mrs. 
.- George Donaghey (700 shares) and 

v George W. Donaghey (229 shares). 

Owns Fireproof Building. 

-’ It owns a five-story fireproof building 
-in Little Rock, Ark., having a concrete 

foundation, brick walls and a rubber fab- 

ric reof; first floor is wooden, used for 
store purposes, and the four upper floors 
eoncrete and partitioned for offices. 

There is a small basement sufficient to 

house only the heating plant. The build- 

ing was erected on a foundation of a 

brick building, which was destroyed by 

“fire, using the salvaged brick. The foun- 

dation is about two and a half feet below 

the ground level. 

.- The building is not adapted for a mod- 

ern office building and, by reason of the 

“erection of more modern buildings in Lit- 
_tle Rock, is one-fourth vacant. It was 
- stipulated at the hearing that the value 

of the building on March 1, 1913, was 

$194,386; the value of the elevators and 

enclosures was $11,527, and a rate of 5 

‘sper cent on the elevators and enclosures 

should be allowed for the years in ques- 
tion. On March 1, 1913, the building had 
“a useful life of 33 1-3 years. 

Damage Suit Compromised. 
In 1920 a tenant of the building owned 
“ by petitioner was killed by an elevator 
accident occurring in the building, and 
‘the heirs of the deceased brought suit 
against George W. Donaghey, individual, 

_and the Donaghey Real Estate and Con- 
« struction Co. for damages by reason of 

the death. The petitioner carried insur- 
‘“.ance to protect itself against such dam- 

ages. The policy of insurance protected 

"petitioner to an amount not exceeding 

$5,000 in any one claim. The suit brought 

was compromised in 1920 for $5,000, the 
insurance company paying $4,500 and 

George W. Donaghey $500. 

Mrs. George W. Donaghey was secre- 

» tary of petitioner during 1921 and dur. 
“ing the year was paid a salary of $3,- 
» 599.22. The business of the petitioner 
."was the rental and management of the 
office building. 
Manager Employed. 
During 1921 a manager for the build- 
Jing was employed at an annual salary of 
$1,825, his duties consisting of seeing 

‘that the building was maintained upon a 

paying basis and that it was fully rented, 
. collecting rents, seeing that janitor and 
elevator employes performed their du- 
‘ties, and purchasing supplies for the 

-building. 

The president of the petitioner, George 
* W. Donaghey, also devoted a large part 
of his time to the management of the 
‘building, receiving a salary in 1921 of 
$5,000 for his services. His duties con- 
-sisted of interviewing prospective ten- 

ants, seeing that tenants were not in ar- 
rears in the payment of their rent and 
_ Overseeing all improvements and repairs 
- necessary to the efficient operation of the 
«building. 
Duties of Secretary Listed. 

Mrs. George W. Donaghey made no 
leases for space in the building, did not 
‘interview prospective tenants, purchased 

"no supplies for the building, took no part 
in directing any of the improvements or 

*¥epairs to the building, collected no rents 

and employed no help necessary to the 
efficient operation of the building. 
When her husband, George W. Don- 
aghey, was out of the city, Mrs. Don- 
-aghey signed the necessary checks for 
“the purchase of supplies or for the pay- 
wment of employes’ wages. She confer- 
red with her husband as to the manage- 
ment and operation of the building, and, 
“-m the absence of her husband, 

the building two or three times 

“month to sign checks. 

Opinion by Mr. Milliken. 

».° Petitioner sought to have us consider 


. 


the year 1919, for which the respondent | 


Nadvised it of an overassessment. We 


“have decided that we have no jurisdiction | 


“sof the year in which no deficiency is de- 
termined, Appeal of Cornelius Cotton 
wMills, 4 B. T. A. 255, United States Daily, 

“1649. 

Red Suit Deduction Disallowed. 

- Petitioner claims a loss of $500 for the 
year 1920, resulting from the settlement 

“ef a damage suit. If the $500 had been 
~ynaid by the petitioner there would be no 
question under the circumstances in this 
case that it should be allowed to deduct 

*.the losses claimed. The evidence shows 

“athat the payment was made by George 
»W. Donaghey, individual, who was also 
* jpined as co-defendant in the personal in- 

“jury suit. He may have been acting for 

“the petitioner, but we have no testimony 

.sthat the corporation paid the same in sat- 

“Jsfaction of the damage suit either to the 

*mlaintiffs in the suit or to George W. 

* Donaghey. Consequently, having proved 
no payment, petitioner is not entitled to 
deduct the sum claimed. 

Considering the entire testimony intro- 
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Paving 


Appeal Court Holds That Paving Assessment - 
quitable Manner || pyinciptes Inv 


Was Not Levied in Just or E 


<actanennencenennasionstitninteaessiivanseestfid 


Various Lots Were 


Of Irregular Shape 


Levying Cost by Front-Foot 
Method Was Thus Found 
Not Proper Way. 


The Court of Appeals, District of 
Columbia, reversed a decree of the 
Supreme Court of the District and 
upheld the plaintiff's action to quash 
an assessment of special taxes 
against lands along extended Rhode 
Island Avenue, Washington, D. C., 
for rePavement and condemned the 
foot frontage rule of assessment. 
In the portion of the decision printed 
December 14 the Appeal Court re- 
viewed the law covering pavement 
charges and the front foot rule 
method of levying an assessment 
for such purpose and also described 
the property concerned and iis pe- 
culiar configuration. In the conclu- 
sion of the full text of the decision 
printed today the court continues: 
The court, disposing of the case, said: 

“The law is not a legislative adjudication 
concerning a particular place and a par- 
ticular plan like the one before the court 
in Wight vs. Davidson, 181 U. S. 371. It 
is a general prospective law. The charges 
in all cases are to be apportioned within 
the limited taxing district of a square, 
and therefore it well may happen, it is 
argued, that they exceed the benefit con- 
ferred, in some case of which Congress 
never thought and upon which it could 
not have passed.” 

Whatever may be the benefit resulting 
from the improvement to the owners of 
city lots, improved or unimproved, adja- 
cent to a paved street, it is clear that on 
no principle of equity or uniformity could 





duced at the hearing of this proceeding 
and the facts set forth in the findings of 
fact, we are of the opinion that the build- 
ing of the petitioner had a useful life of 
331-3 years on March 1, 1913, and that 
the petitioner should be allowed deprecia- 
tion on this building at the rate of 3 per 
cent per annum. 


Salary Is Considered. 

In an original petition filed, error was 
alleged in that the respondent had disal- 
lowed salary paid to Mrs. George. W. 
Donaghey for the year 1920 in the 
amount of $3,300, but at the hearing of 
this proceeding counsel for the petitioner 
stated the issue would be waived, and 
accordingly we make no finding relative 
thereto. Petitioner, however, avers that 
it is entitled to a deduction of $3,599.22 
representing salary paid to Mrs. George 
W. Donaghey in the year 1921. 

It is admitted by respondent that $3.- 
599.22 was paid to her in the year 1921. 
Section 234 (a) of the Revenue Act of 
1921 provides that in computing net in- 
come a corporation shall be allowed as a 
deduction a reasonable allowance for sal- 
aries paid as compensation for personal 
services actually rendered. It becomes 
necessary to determine if the salary of 
$3,599.22 paid to the secretary of the pe- 
titioner represents a reasonable allow- 
ance for personal services actually ren- 
dered. 

Gross Rentals Given. 

The business of the petitioner was 
that of managing and renting an office 
building. The building was not expen- 
sive or pretentious and was only five 
stories in height. The income-tax return 
filed for the calendar year 1921 discloses 
that rents were received in the sum of 
$42,025.04, and deductions from gross in- 
come claimed by the petitioner for the 
year amounted to $40,109.26, leaving a 
net income from the building of $1,- 
915.78, which reported net income was 
entirely wiped out by the exemption of 
$2,000, resulting in no taxable income on 
the return as originally filed. 

However, upon an audit of the 1921 re- 
turn by the respondent net income was 
determined to be $9,610.20, resulting in 
the deficiency in question of $961.02. In 
the net income as redetermined by the 
respondent is represented the salary dis- 
allowance of $3,529.22. 

Other Facts Cited. 

Petitioner employed during the year 
1921 a manager for its building and paid 
him a salary for the year of $1,825. His 
.duties consisted of seeing that the build- 


| ing was economically and efficiently man- 


aged—he interviewed prospective ten- 
ants, collected rents, purchased supplies 
and employed labor. George W. Dona- 
ghey, president of the petitioner, was 
paid a salary of $5,000 during the year 
His duties consisted of assisting 
the manager of the building, collecting 
some accounts, supervising repairs and 
renovations of the building, signing the 
necessary for the payment of 
wages and purchasing supplies. 

Mrs. George W. Donaghey did not in- 
terview prospective tenants, make leases 
purchase supplies, direct the making of 
repairs or improvements, or collect the 
rents. 

Pay Held Not Reasonable. 

In the absence of her husband she went 
to the office of the petitioner two or 
three times a month to sign checks. 
George W. Donaghey testified that his 
wife frequently consulted with him as to 
the management of the building, but also 
stated on cross-examination that it was 
the custom of his wife to counsel with 
him concerning all his business affairs 
and that her consultation did not confine 


itself to the management of the building | 


of the petitioner. Based upon the serv- 
ices, as shown of record, which Mrs 
George W. Donaghey performed, we are 
of the opinion that the salary of $3,599.22 
was not a reasonable compensation for 
services performed in the year 1921 and 
must affirm the action of the respondent 
on this issue. 

Judgment will be entered on 15 days’ 
notice, under Rule 50 


| proximately 





the same rule of benefits be applied to a 
large tract of farm lands similarly sit- 
uated, especially, as in the present case, 
where the division of the farm lands into 


} a network of streets and city blocks is 


anticipated. 

In Gast Realty Company vs. Schneider 
Granite Company, 240 U. S. 55, the court 
was considering the validity of a tax as- 
sessed upon the frontage basis for the 
repaving of a street in the city of St. 
Louis, Missouri. The case, like the pres- 
ent one, involved, among other things, a 
large tract of unimproved city property 


| fronting 1,083.88 feet on the street to be 


improved, out of a total involved in the 


| district of 4,372 feet. 


This undivided tract extended back ap- 
1,000 feet from the west 
side of Broadway to another street called 
Church road. The assessment was 
against the unimproved property facing 
on Broadway back to a line equally dis- 
tant between Broadway and Church road. 
On this basis it appeared that the assess- 
ment was against “Defendants’ tract to a 
depth of between 400 and 500 feet, while 
the small lots next to it were included to 
only about 100 feet, and opposite lots to 
about 150 feet, and another undivided 
tract on the east of Broadway was in- 
cluded by average distance to a depth of 
240 feet.” 


Decision Cited 
Of St. Louis Case 


The court held in substance that while 
taxing districts to meet the expense of 
local improvements may be created with- 
out necessarily encountering the Four- 
teenth Amendment to the Constitution, 
and the law does not adopt imaginary 
exactness in establishing such a district, 
yet where a district is so formed, or a 
tax is imposed under a statute where 
there is no reasonable presumption that 
substantial justice will be done, and 
where property owners of necessity will 
be disproportionately taxed, such a law 
cannot stand as constitutional. 

The court further held that the ordi- 
nance of St. Louis, in the instant case, 
providing for the assessment of the part 
of the cost of paving against the prop- 
erty fronting on the street, based on an 
area which provided unequal depth of the 
assessment district, necessarily results in 
disproportionate taxation, and is equally 
unconstitutional under the Fourteenth 
Amendment. 

Applying the decision in the Gast case 
to the inequalities here encountered, the 
similarity is apparent. For example, im- 
mediately west of the narrow triangular 
block shown on the map is block 3956, a 
part of which has a frontage on Rhode 
Island avenue of 286 feet ranging in 
depth from 261 feet to 386 feet, assessed 
upon the same frontage basis as the 
small triangular block. 

Where these inequalities exist the 
court will intervene to prevent an injus- 
tice being perpetrated. Under the method 
here provided, the assessments, fixed 
upon a purely arbitrary basis, were im- 
posed without regard to either the rela- 
tive size or value of the property taxed, 
or the relative value of the benefits to the 
amount assessed. The property owners 
affected were afforded neither notice nor 
a hearing. Indeed the statute expressly 
prohibits the granting of a hearing. 


Case Cited of ; 
City of Tacoma 

In White vs. City of Tacoma, supra 
the court held that to justify a special 
assessment by the front-foot plan, such 
assessment must be equal and fair and 
exclude any ground of complaint of ac- 
tual injustice. It further held that an 
assessment will be vacated where it ap- 
pears that the improvement is without 
any resulting benefit to the property, or 
where, due to the inability of the courts 
to eliminate or correct physical condi- 
tions, the frontage basis of assessment 
of benefits may prove inequitable. On 
this point the court said: 

“When a street is graded or paved the 
improvement is generally actually bene- 
ficial to the property abutting upon it, 
and the benefit is permanent, so that the 
owner cannot well say that the cost of 
improvement, distributed according to 
the front-foot plan, exceeds the benefits 
But physical conditions may make a dif- 
ference, and if, in fact, the benefits to the 
different lots abutting on improved 
streets are not aprpoximately equal, then 
assessments according to that plan are 
necessarily unequal’and unjust. ce 
I consider that each case arising under 
the laws for assessing abutting property 
to pay for street improvements must de- 
pend upon its particular facts. If it ap- 
pears that an assessment has been levied 
by competent authority, and that it is 
fair, and not in excess of the benefits to 
accrue by reason of the improvements to 
be paid for, it will be sustained by the 
courts. It is equally the duty of the 
courts to restrain the collection of as- 
sessments which are shown to be mere 
attempts to take the property of one 
for the use of others without compensa- 
tion to the owner.” 


Parsons Case Held 


Not Precedent 

Counsel for the District plant them- 
selves upon the decision of the court in 
Parsons vy. The District of Columbia, 170 
U. S. 45: We think, however, the Par- 
sons case is not controlling here. In that 
case the court had under consideration an 
assessment made under an Act of Con- 
gress providing that ‘‘the Commissioners 
shall have the power to lay water mains 
and water pipes and erect fire plugs and 
hydrants whenever the same shall be, in 
their judgment, necessary for the public 
safety, comfort or health,” and under a 
later Act it was provided “that hereafter 
the assessments levied for the laying of 
water mains in the District of Columbia 
shall be at the rate of $1.25 per linear 
front foot against the lots or land abut- 
ting upon the street, road or alley in 
which a water main shall be laid.” 

The court held that “there is a wide 





a ne A 


Extension of Local 
Street Basis of Suit 


Work on Rhode Island Avenue 
Held Properly Chargeable 
to a Tax District. 


difference between a tax or assessment 
prescribed by a legislative body having 
full authority over the subject and one 
imposed by a municipal corporation 
acting under a limited and delegated 
authority, and the difference is still wider 
between a legislative act making an as- 
sessment and the action of mere func- 
tionaries whose authority is derived from 
municipal ordinances.” 


Distinction Shown 
In the Two Cases 

The chief contention in the Parsons 
case was that the assessment had been 
imposed against the property in ques- 
tion without notice and a hearing af- 
forded the owner. The court held that 


where the legislature has assumed the 
prerogative of fixing the amount of the 
assessment it was the exercise of a tax- 
ing power and the assessment could be 
imposed without notice to the taxpayer. 

“On the other hand,” the court said, 
“it is equally well settled that the exer- 
cise of the power to assess and collect 
the public burdens should not be solely 
arbitrary and unregulated. In each case, 
therefore, where the party whose prop- 
erty is subjected to the charge of a pub- 
lic burden challenges the validity of the 
law under which it was imposed, it be- 
comes the duty of the courts to closely 
consider the special nature of the tax and 
the legislation complained of.” 

It is urged that there is no distinction 
between the legislative act of fixing the 
assessment for water mains at $1.25 per 
front foot and the legislative act of de- 
claring that one-half the cost of paving a 
street shall be assessed against the abut- 
ting property on the front-foot basis. We 
think there is a clear distinction. In the 
one instance the extension of water 
mains is a local improvement almost 
solely beneficial to the adjoining prop- 
erty, and where the rate of the tax to be 
assessed is a fixed amount it will be as- 
sumed that the legislature fixed the rate 
after full consideration of all the circum- 
stances, leaving nothing for the Comnis- 
sioners to do “but to determine the ques- 
tion of the propriety and necessity of 
laying water mains and water pipes and 
erecting fire plugs and hydrants.” 


Different Ruling 
Prevails As to Paving 

But a different rule prevails as to as- 
sessments for paving and improving 
streets. As said in the Gast case, supra. 
“The legislature may create taxing dis- 
tricts to meet the expense of local im- 
provements and may fix the basis of 
taxation without encountering the Four- 
teenth Amendment, unless the action is 
palpably arbitrary or a plain abuse. 
Houck v. Little River Drainage District, 
239 U. S. 254, 262. The front-foot rule 
has been sanctioned for the cost of pav- 
ing a street. In such a case it is not 
likely that the cost will exceed the bene- 
fits, and the law does not attempt an im- 
aginary exactness or go beyond the rea- 
sonable probabilities. * * * But as 
implied by Houck v. Little River 
Drainage District if the law is of such a 
character that there is a reasonable pre- 


is 


sumption that substantial justice gener-. 


ally will be done, but the probability is 
that the parties will be taxed dispropor- 
tionately to each other and to the benefit 
conferred. The law cannot stand against 
the complaint of one so taxed in fact. 
Martin vs. District of Columbia, 205 U.S 
135, 139.” 


Recent Statement of 
Supreme Court 


This recent statement of the law by 
the Supreme Court is in a case holding a 
special assessment void, though made 
under an act of the Missouri legislature 
creating a charter for the City of St. 
Louis. In view of this decision and the 
other authorities herein cited and dis- 
cussed, we find no difficulty in distin- 
guishing the Parsons case from the one 
at bar. 

But this assessment must fail upon a 
still broader and more equitable ground. 
The statute is not local in terms, nor is 
it here invoked to authorize a local im- 
provement affecting specially the people 
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front the street and extend back there- 
from uniformly to the depth of an ordi- 
nary city lot to an alley. The lots are 
all improved and used for ‘residence pur- 


poses, and all the lots are substantially | 


on the grade of the street as improved, 


and are similarly situated with respect to | 
The structure of | 


the asphalt pavement. 


the pavement along its entire extent is | 
There 


uniform in distance and quality. 
is no showing that there is any differ- 


ence in the value of any of the lots abut- 


ting on the improvement.” 

It further 
was done conformably to the require- 
ments of the Kansas City charter.” Un- 
der an ordinance, published for ten days 
in a newspaper, and reserving for thirty 


days thereafter the right to the owners | 
of a majority of front feet on the street | 


to be improved “to file a remonstrance 


. with the City Clerk against the proposed 


adjacent to the avenue, but an improve- | 


ment beneficial to the people of the Dis- 
trict in general and to the country be- 


| exemption of all other 


yond, in that the repaving of this avenue | 


resulted in the paving of an old-estab- 
lished city street as part of a boulevard 
scheme connecting Washington and Bal- 
timore. 

Our attention has not been called to a 
case where a general repaving act pro- 
viding for the arbitrary assessment of 
the expenses, or a portion thereof against 
the abutting property, regardless of re- 
sulting benefits, has been upheld. It 
may well be that conditions could exist 
so equitable and fair that an assessment 
on the front-foot plan might be sus- 
tained, but to do so there must be a rela- 
tive equality in the value and depth of 
the abutting property, and the assess- 
ments must not exceed the benefits. 

In French vs. Barber Asphalt Paving 
Co., 181 U. S. 324, a frontage assessment 
for the cost of paving a street was up- 
held under the following statement of 
facts: “The work done consisted of pav- 
ing with asphaltum the roadway of For- 
est avenue, in Kansas City, 36 feet in 
width, from Independence avenue to 
Tweifth street, a distance of one-half a 
mile. Forest avenue is one of the oldest 
and best improved residence streets in 
the city, and all the lots abutting thereon 


improvement, and thereby to divest the 


common counsel of the power to make | 


the improvement.” 
The failure of the property owners to 


quiescence in the plan of the improve- 
ment and the levy of the assessment. In 
that case the court, in the absence of any 
showing to the contrary, presumed that 


dulged when the facts disclose a situation 
where the inequality and discrimination 
are not clearly apparent on the face of 
the record. 

The decision in that case clearly rests 
upon the implied consent ofgthe property 
owners because of the failure of a ma- 
jority to protest, and in view of the lack 
of physical inequalities. Indeed the facts 
there disclosed a typical case. for the ap- 
plication of the presumption of acquies- 


ence, equality and benefits equal to the | 
tax, in support of the validity of an as- | 


sessment on the frontage basis. 


Objections Made to 
Front-Foot Method 


Special statutes or ordinances provid- 


ing for the assessment of benefits equiva- | 


lent to the cost of the improvement on 


the frontage basis, where the statute or | 


ordinance relating to an assessment for 
a local improvement, as, for example, 
the opening and grading of a street,.cone 
verting unimproved land into city prop- 
erty, where not grossly unequal or in- 
equitable, will be upheld. 

The front-foot method of assessment 


for street improvement under a general | 


statute is condemned specially on the 
theory that it taxes the individual prop- 
erty fronting on the improvement for all 


or a fixed portion of the expense, to the |! 


property in the 
municipality. 

It is not a local improvement beneficial 
chiefly to the immediate property af- 
fected; but a public improvement, the ex- 
pense of which should be borne by all 
the property of the community on an 
equal proportionate basis. To thus tax 


all or an unequal portion of the burden | 


of the expense of a general public im- 
provement against the property of a sin- 
gle person or a group of persons, to the 
exemption fo the public generally, falls 
within the constitutional inhibition for- 
bidding the taking of private property 
for a public use without just compensa- 
tion. 

Cooley, in his wirk on Taxation, 3rd 
Ed. 1224, condemning the frontage rule 
when applied to a public street improve- 
ment, said: “It considers each lot by it- 
self, compelling each to bear the burden 
of the improvement in front of it, with- 
out reference to any contribution to be 
made to the improvement of any other 
property, and it is consequently without 
any apportionment. From accidental 
circumstances, the major part of the cost 
of an important public work may be ex- 
pended in front of a single lot; those cir- 
cumstances not at all contributing to 
make the improvement more valuable to 


appeared that “the work | 


| 


} 





a ; | as 
protect justified the presumption of ac- | % 


‘ | ing t is aps? 
the assessments were not in excess of the | ; . 0 the disallowance of officers 
benefits, a presumption that will be in- | 2" €s- 


Must Compute Tax, 
On Accrual Basis 


Where Company Books Are So 
Kept Salary Expense Must Be 
Deducted Accordingly. 


JOHN F. McDoNnaLp LuMBER Co., PETI- 


TIONER, V. COMMISSIONER OF INTERNAL 
REVENUE, RESPONDENT; BOARD OF TAX 
APPEALS, No. 5153; DECEMBER 8, 1926. 
This is a proceeding for the redeter- 
mination of a deficiency in income and 
profits taxes of $5,783.53 for the year 
1919. The deficiency results from the 


commissioner’s making an 


“inventory 
adjustment” disallowing deductions of 
$547.50 taken for donations, $1,244.50 for 
life insurance premiums, $1,500 for ordi- 
nary and necessary expenses, and $4,546 
officers’ salaries for 1918. 


which petitioner withdrew all contentions 
raised in the petition except that relat- 
sal- 


Petitioner, a Minnesota corporation, on 
January 28, 1918, voted salaries to be 


paid the officers for 1918. On January 


| 31, 1919, the sum of $4,546 was credited 


to the accounts of the officers on the 


| books of the corporation, which amount, 


| allowed as a deduction for 1919. 


representing the unpaid salary which 
had been authorized for 1918, was dis- 
The 
books of account of the corporation were 
kept on the accrual basis. 


S. Michelet, Esq., for petitioner; F. 


O. Graves, Esq., for commissioner. 





; 1918 for that year. 
| Oil Soap Co., 3 B. T. A., 467. 


| districts whatever. 


| 

At the 

| hearing a stipulation was submitted in 
| 

! 

| 

| 


The full text of the opinion of the 
Board of Tax Appeals follows: 

Trammell: The officers’ salaries were 
authorized in 1918 for the year 1918. 
Since the petitioner kept its books on 
the accrual basis, it may not deduct in 


its 1919 return the salaries incurred in 
Appeal of Green 
Judg- 
ment will be entered for the commis- 
sioner. 


the lot thus annie ‘travdoned, perkane 
even having the opposite consequence. 
But whatever might be the result in par- 
ticular cases, the fatal vice in the sys- 
tem is that it provides for no taxing 
It is as arbitrary in 
principle, and would sometimes be as un- 
equal in operation, as a regulation that 
the town from which a state officer 
chanced to be chosen should pay his sal- 
ary, or that the locality in which the 
standing army, or any portion of it, 
should be stationed for the time being 
should be charged with its support. If 
one is legitimate taxation the other 
would be.” 
~» We are forced to the conclusion that 
there is no theory on which the legality 
of this assessment can be sustained. If 
the paving of Rhode Island avenue be | 
treated as an original improvement, con- 
verting a highway into a paved city 
street, its constitutional infirmities are 
emphasized by reason of the existence of 
physical conditions forbidding any equal, 
fair, or equitable application of the | 
frontage rule of taxing benefits. If con- 
sidered as a repair of the avenue, in the 
form of repaving, its validity must be | 
condemned for the additional ccnsideray 
tions pointed out, bringing it within the 
scope of a general city improvement. 
The decree is reversed with costs, and 
the cause is remanded for further pro- 
ceedings not inconsistent with this | 


opinion, 





Invested 


Capital 


Reduction Approved 
Of Invested Capital 


| By Prorated Amount 


Decision of Board of Tax 
Appeals Holds Additional 
Liability As Properly 
Eliminated. 


HARRIET COTTON MILLS, APPEAL; BoARD 
oF TAx APPEALS; No. 6228; DECEMBER 
8, 1926. 

In this appeal the petitioner, a corpora- 
tion, complains of a deficiency in income 
and profits tax of $8,289.73 for 1920. 

In computing the petitioner’s invested 
capital for 1920 the Commissioner set up 
a tentative tax liability of $61,336.90 for 
that year and reduced the net income 
available for dividends on September 1, 
1920, by that amount and thereby re- 
duced invested capital by $11,849.95, rep- 
resenting the alleged excess of dividends 
of $35,549.80 prorated from September 1 
to December 31, 1920; he deducted $19,- 
437.39 on account of income and profits 
taxes for the preceding year 1919 pro- 
rated in accordance with the installment 
payment dates. 

Adjustment Was Asked. 

Accompanying its income and profits- 
tax return for the calendar year 1918 the 
petitioner made application to have its 
profits taxes determined and adjusted un- 
der Sec. 328, Revenue Act of 1918, which 
was granted, and, after applying the pro- 
visions of that section, the Commissioner 
found a tax liability of the year 
1918 in excess of .the amount originally 
paid in the sum of $48.925.07, and so ad- 
vised the petitioner in a letter dated 
January 28, 1921. This amount of addi- 
tional tax was assessed and paid subse- 
quent to January 28, 1921. 

Books on Accrued Basis. 

The petitioner kept its books of ac- 

count on the accrual basis, but™did not 


| set up any reserve to take care of income 
} or profits taxes for any year, such taxes 


being reflected on the books only from 
date of payment. 

W. W. Spalding appeared .for peti- 
tioner; R. A. Littleton for the Commis- 
sioner. 

The full text of the opinion of the 
Board follows: 

Trussell: 1. Whether the commis- 
sioner may reduce the petitioner’s in- 
vested capital for 1920 on accognt of a 
tentative tax liability set up for that 
year must be answered in the negative 
under the authority of the decision in 
the appeal of L. S. Ayers & Co., 1 B. 
T. A. 1135. 

Provisions of Law Cited. 

The commissioner’s treatment of 
income and profits taxes for the year 
1919, as affecting invested capitdl for 
the year 1920, appears to have been 
in accordance with the regulation then 
in force and under the provisions of 
section 1207, Revenue Act of 1918, and 


9 


the appeal of Russell Wheel & Foundry 
Co., 3 B. T. A. 1168. The commission« 
er’s action must be approved. 

3. The Revenue Act of 1918 pro- 
vided that income and profits taxes un- 
der said act should be paid in four in- 
stallments during the year following the 
year for which the taxes were deter- 
mined and assessed. 

In those cases in which the profits tax 
is to be computed under the so-called 
relief sections, 238(b), paragraph 2, pro- 
vides: 

Refers to Relief Section. 

In cases in which the tax is to be com- 
puted under this section, if the tax as 
computed without the benefit of this 
section is less than 50 per centum of the 
net income of the taxpayer, the install- 
ments shall in the first instance be com- 
puted upon the basis of such tax; but 
if the tax so computed is 50 per centum 
or more of the net income, the install- 
ments shall in the first instance be com- 
puted upon the basis of a tax equal to 
50 per centum of the net income. In 
any case, the equal ratio when ascer- 
tained shall be used in determining the 
correct amount of the tax. If the cor- 
rect amount of the tax when determined 
exceeds 50 per centum of the net income, 
any excess of the correct installments 
over the amounts actually paid shall 
on notice and demand be paid together 
with interest at the rate of 42 of 1 per 
centum per month on such excess from 
the time the installment was due. 

Interest is Required. 

The latter part of the above para- 
graph requiring the payment of interest 
from the time the several installment 
were due seems clearly to establish that 
Congress intended that such additional 
income and profits taxes should be re- 
garded as a debt due to the Govern- 
ment from and after the dates when the 
original installments were due and pay- 
able. This petitioner kept its accounts 
upon the accrual basis. We are of the 
opinion that it was this petitioner’s duty 
at the close of the year 1919 to accrue 
upon its books a tax liability equal to 50 
per cent of the net income.of the year 
1918 whether that amount had been paid 
or not. Later, when the tax liability for 
the year 1918 was finally determined it 
was the duty of the petitioner to read- 
just its accrued tax liability in accord- 
ance with such final determination. 

So far as the instant case is concerned, 
the question of accrued tax liability for 


| the year 1919 is a closed incident, but 


the board, having now before it the 
redetermination of the tax liability for 
the year 1920, will compute that liability 
on the basis that the total tax liability 
for 1918 had been accrued on the peti- 
tioner’s books in the year 1919. 

We are, therefore, of the opinion that 
the additional tax liability of $48,925.07 
for the year 1918 was properly elim- 
inated from the invested capital for the 
year 1920. 

Redetermination of the deficiency will 
be made upon 15 days’ notice under Rule 
50, and judgment will be entered thereon * 
in due course. 
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Decision Affirmed 
By Appellate Court 


Canadian Roads, When Ex- 
change Rate Fell, Had De- 
clined Prepayment. 


WASHBURN-CrosByY COMPANY, PLAINTIFF 
IN Error, V. NORTHERN PACIFIC RAIL- 
WAY COMPANY; CIRCUIT CouRT OF AP- 
PEALS, EIGHTH Circuit, No. 7329. 


Freight rates between Canada and the 
United States were fixed in dollars when 
Canadian and United States dollars were 
of an equal value. The connecting in- 
ternational carriers arranged to divide 
the charges. After the war, when the 
Canadian dollar depreciated, the rail- 
roads provided that freight from Canada 
must be post-paid and freight to Canada 
pre-paid, thus causing the full amount 
in all cases to be paid in United States 
dollars. The court in this case held that 
such provision was valid under the ex- 
isting tariffs. 

The case was in error to the District 
Court for the District of Minnesota. 

Mr. John Junell (Mr. J. H. Coleman 
and Messrs. Lancaster, Simpson, Junell 
& Dorsey were with him on the brief), 
for plaintiff in error; Mr. D. R. Frost 
(Mr. D. F. Lyons was with him on the 
brief), for defendant in error. 

Before Stone and Lewis, Circuit 
Judges, and Symes, Ditsrict Judge. 

Circuit Judge Stone delivered the opin- 
ion of the court which follows in full 
text: 

This is an action by the Northern Pa- 
cific Railway Company against the Wash- 
burn-Crosby Company, for a balance due 
for freight charges on various carload 
shipments of grain, from points in 
Canada to Minneapolis, shortly prior to 
January 22, 1921. From a judgment fa- 


voring plaintiff, defendant sues this writ 
of error. 


Shipments Made 
Under Joint Rates 


All of these shipments were made un- 
der joint rates filed and participated in 
by the Canadian and American carriers 
moving the shipments. These rates were 
filed by the Canadian roads and estab- 
lished before the Board of Railway Com- 
missioners of Canada and by the plain- 
tiff before the Interstate Commerce Com- 
mission. They expressed the same 
amount in dollars and cents and at the 
time they were filed and established, the 
Canadian and American dollars were 
upon a-parity of value. As a result of 
the World War, Canadian dollars became 
of relatively less value than the Ameri- 
ean dollars, and during the period of 
these shipments, this currency exchange 
value fluctuated from 8 to 17 per cent. 
Because of this difference in value, it 
became a question of substance whether 
freight charges on such international 
Shipments should be paid in Canadian or 
American money. To meet this situation, 
the Canadian roads refused to accept pre- 
payment of charges on freight moving 
to the United States, and the American 
road required pre-payment of freight 
moving to Canada. The result of these 
requirements was to force payment in 
American money for the entire freight 
charge. The charges in accordance with 
these joint- through rates were divided 
between the Canadian and American car- 
riers on a percentage basis which was 
the result of agreement between them 
and did not depend entirely upon the re- 
spective length of hauls in the two 
countries. 

Defendant claimed the right to pay 
in American money for that portion of 
the charge belonging to the plaintiff and 
in Canadian money, or its American 
equivalent in value, for that portion of 
the charge belonging to the Canadian 
road, the Canadian portion being based 
on the current rate of exchange between 
the two currencies on the day of pay- 
ment. The plaintiff insisted upon its 
right to collect the entire charge in 
American mgney. Without prejudice to 
either party, the defendant paid the 
plaintiff the amount conceded due under 
its theory. This action is for the bal- 
ance, representing payment of the entire 
charge in American money. 


Question at Issue 
Declared Novel 


This question presented is simple in 
g#atement, but difficult of solution. Also, 
it is novel and has been before the courts 
only in three cases. These cases are 
Mountain Lumber Company v. Dayis, 9 
Fed. (2nd) 478 (Southern District of 
New York) which was appealed to the 
Circuit Court of. Appeals for the Second 
Circuit, 11 Fed. (2nd) 219; New York & 
Pennsylvania Company v. Davis, 2 Fed. 
(2nd) 858 (Eastern District Pennsyl- 
vania) which was appealed to the Cir- 
cuit Court of Appeals of the Third Cir- 
cuit, 9 Fed. (2nd) 911 and New York 
& Pennsylvania Company v. Davis, 8 Fed. 
(2nd) 662 (Western District of New 
York). In both of the above cases which 
reached the Courts of Appeals, those 
courts determined that there was no 
right of recovery by the shipper for 
charges paid, because the payment had 
been made without protest and thereafter 
the divisional portion had been paid by 
the collecting carrier, as agent, to the 
Canadian roads and that an agent could 
not be held for a payment over to his 
principal, where the debtor had made no 
protest or claim before the payment over. 
As the sole ground upon which those 
cases were decided in those courts of 
appeals is absent here, those decisions 
are of no aid to us. In each of the three 
district courts, the cases were ruled, not 
only on the above ground, but also, upon 
two other grounds, namely, that the 
Interstate Commerce rate requires pay- 
ment in American money under the Com- 


t 


merce Act, and if that Act had *contem- 
| plated consideration of differences in tur- 
rency exchanges on international ship- 
ments under through joint rates, such 
intention would have been stated in the 
Act, therefore, the Commerce Act must 
be construed as requiring payment of the 
entire charge in American money, when 
payment is made in the United States; 
the other ground was that the place of 
payment, in contracts, governs the cur- 
rency in which payment must be made. 

Neither of these two theories is in- 
vulnerable. As to the first ground, it 
may well be said that Congress, when it 
passed the Commerce Act, had more par- 
ticularly, if not entirely, in mind, purely 
national rates, as they constitute a vast 
majority of the transactions intended to 
be covered in the Act and international 
rates only an incidental and relatively 
unimportant part and that it is rather 
imagniative to say that Congress had 
this incidental feature in mind at all. 
The concern of Congress was that Ameri- 
can roads should have a fixed established 
interstate rate and should charge that 
rate and only that rate for the service 
which those roads furnished. As to the 
second ground, no quarrel can be made 
as to the rule of law stated, but can it 
be fairly said that the parties have 
agreed that the payment shall be made in 
the United States, when the shipper is 
insisting upon his right to payment in 
Canada and makes the shipment and the 
contract under the duress of having to 
accept the carrier’s terms. It can hardly 
be said that such a contract has been 
freely entered in a way to bind the 
shipper to terms which he is strenuously 
opposing but is forced by circumstances, 
created by the carrier, to accept. 


Determination of Trial 
Court Is Upheld 


| 

We think the determination of the 
trial court was right, but that there is a 
more real and rational basis therefor 
than those found sufficient by the district 
courts in the above cases. 

All rates are naturally and legally ex- 
pressed in the currency of the country 
where made and established. Payments 
of all rate charges are made in accord- 
ance with the currency which governs 
that rate—the carrier may require and it 
must ‘accept payment therein. No diffi- 
culty is encountered in applying this rule 
where the rate is purely national. Where 

| the rate is international, there enter two 
special considerations which may be dis- 
turbing factors. Those are the presence 
of independent jurisdictions of partial 
control and of different national cur- 
rencies. Where there is harmony in these 
controls and where the currencies remain 
normal, these factors are dormant but 
where discord in controls or where ab- 
normal divergenece in the relative cut 
rency values occurs, there arise situa- 
tions peculiar to international rates. 
Such variances are aggravated in effect 
when the rate is a joint through rate of 
carriers of different nations and that 
rate is divided (as is usually true) upon 
a percentage basis. In such instances, 
divergence in currency values between 
the countries creates a situation which is 
of vital bearing and which is peculiar to 
such international rates. Such situations 
are very different from any which could 
arise as to purely national rates and 
they should be considered and _ deter- 
mined, as they really exist, upon the 
particular elements and problems which 
they present. 
When these joint rates for interna- 
tional shipments were filed and estab- 
lished with the Canadian Board and with 
the Interstate Commerce Commission, the 
standard coin (the dollar) of each coun- 
try was of the same value. It made no 
difference, then, either to the carrier or 
shipper,-where or in which coinage the 
charge was paid. While the Canadian 
| carrier filed its tariffs in terms of \Ca- 

nadian dollars and the American carrier 

filed its tariffs in terms of American dol- 

lars, both carriers intend to specify the 

same value for the service and the result 
| was as intended. Both the Board and the 

Commission understood this intention and 
| this result. This intention and result 

was understood by the public. There was 

no thought that the rate would be un- 

stable or uncertain. There was no 

thought that the charge under the rate 
| should fluctuate with changes in value 
between the currencies of the two coun- 
tries and, even upon the same shipment, 
be different according to the country ih 
which the charge might be paid. No such 
uncertainty would have been tolerated, 
either by the Board or by the Commis- 
sion. Suppose that the tariffs filed, at a 
time when the two dollars were equal, 
had provided that if the charge was paid 
in Canada, the payment should be 90 per 
cent of the rate and if in the United, 
the full rate, can it be thought that 
either the Board or the Commission would 
have allowed such a discrimination and 
uncertainty to have been established? Or 
suppose those tariffs had then provided 
that the Canadian divisional of the rate 
should be paid only 90 per cent while 
the American portion should be paid in 
full, would the Board have permitted it 
to be established? Such an arrange- 
ment would have disrupted the rate 
structures of all Canadian lines affected 
by such internatiofial business. Rate 
structures are not built up by each car- 
rier acting ds an isolated unit. They are 
formed from experience based upon all 
of the practical considerations which af- 
fect procurement and, handling of busi- 
ness. One such consideration of im- 
portance is the competitive conditions 
which affect and often control the pro- 
curement of business—particularly be- 
tween principal shipping or terminal 
points. A difference (as above sug- 
gested) in charge as to the Canadian 
haulage would directly result in favor 
of Canadian. roads having the longest 
haul under the joint rates. The reaction 
of such a condition would be a rearrange- 
ment of tariffs to meet this new com- 
petitive feature. This would occur if the 


| 





Shipper’s Contentions 
Dismissed by Ruling 


Handling of Freight Across 
Border Under Joint Agree- 
ment Found Legal. 


discount on the Canadian divisional por- 
tion were fixed on some definite basis. 
The derangement would be much more 
if that discount depended upon the fluctu- 
ation of a restless exchange rate which 
changed, not only from day to day, but 
within a single day (as shown by this 
record to be true at the time of these 
shipments). 


Canadian Provision 
For Surcharge Cited 

Again, this constantly changing ex- 
change rate would introduce additional 
confusion of its own. At what time 
Should the rate apply—when the freight 
was delivered to the carrier, while it was 
in transit, when it reached destination, 
when it was delivered by the carrier, 
when payment of the charges was de- 
manded or when such payment was 
made? Obviously, no accurate determi- 
nation could be made and no arbitrary 
determination was allowable at the time 
of these shipments. Later, the Board 
undertook to remedy this situation by 
permitting Canadian carriers, when col- 
lecting charges, to add to the total 
through charges, a surcharge of 60 per 
cent of the difference in exchange value; 
this percentage being based upon such 
difference as of the 1st and 14th of each 
month. Even that plan which was stated 
by the Chief Commissioner to be “the 
best solution of the problem so far ad- 
vanced by any person” was admitted by 
him to be imperfect, a matter of “aver- 
ages” and, in some respects, arbitrary. 
The donfusion and complexity of such a 
situation defied any satisfactory work- 
able plan or adjustment. All of this 
confusion was occasioned by the en- 
deavor (not blamable) of the shipper to 
secure the advantage of the fluctuating 
exchange rate by paying the charge in 
Canada in Canadian money. As the car- 
riers, are bound by the tariffs filed and 
cannot depart therefrom, the only prac- 
tical way in which this confusion and 
discrimination could be avoided was to 
require all charges to be paid either in 
Canada or in the ‘United States. To re- 
quire payment in Canada, woul dis- 
criminate against the Canadian carriers 
and, because the American carriers are 
entitled to and are required to demand 
payment of their part of the charge in 
United States money (Abrasive Co. v. 
Director General, 69 I. C.'C. 630), would 
result in the Canadian carriers receiving 
less than their real portion of the di- 
visional charge. If the shipper has the 
choice of place of payment, the same re- 
sult would follow, as Canada would be 
chosen by him. If the payment were 
made in the United States, the shipper 
would pay only the tariff rate although 
the charge would be higher than if paid 
in Canadian money and there would be 
no confusion or discrimination between 
shippers or carriers and no disturbance 
of Canadian tariff situations. As the 
Canadian carriers had the right to- re- 
fuse pre-payment (File No. 29674.2 Re- 
fusal of Railways to Allow Prepayment 
of Charges on Freight to United States, 
Canadian Board of Railway Commis- 
sioners) and as the United States car- 
riers had the right to demand pre- 
payment on freight to Canada, a legal 
basis existed for the carriers to meet 
this situation by demanding that‘all pay- 
ments be made in the United States. This 
they did. 

The judgment should be and is af- 
firmed. 


Dissenting Opinion 
Given by Judge Symes 

District Judge Symes dissenting: 

Mere inability to agree with the views 
of the majority in the usual case does 
not, in my opinion, justify a published 
dissent? The instant case, however, pre- 
sents an important and novel question 
never before decided by an appellate 
court, and is not controlled by precedent. 
For this reason a brief expression of my 
views may be justified. 

It is apparent from this record that 
when the Canadian currency began to 
depreciate, it was to the interest of Ca- 
nadian shippers to. prepay the freight on 
shipments into the United States in Ca- 
nadian funds. This was the practice un- 
til the American roads demanded that 
their share of the rates be paid in Amer- 
ican dollars. The Canadian roads there- 
after, by refusing to accept pre-payment 
on international shipments, and requir- 
ing payment at destination in American 
funds, not only protected themselves 
from a loss by reason of this require- 
ment of the American roads, but actually 
made a profit; that is, for their part of 
the service performed in Canada they re- 
ceived a higher rate than the Canadian 
tariff prescribed, and higher than they 
were permitted to charge for the same 
service from point of origin in Canada 
to the international boundary line. This 
practice, in effect, required the shipper 
to pay a higher rate than that prescribed 
by the Canadian tariff, and cempelled 
him to stand this loss: due to the differ- 
ence in exchange that the railroads com- 
plained of before they were permitted to 
force payment of freight in American 
funds at destination in the United States. 
Logically the same arguments can be 
made against the present practice, and 
with the same force that was made by 
the Canadian railroads previous to the 
change. 

Commissioner Carvell, of the Canadian 
Commission, in discussing the surcharge 
order made for the protection of the 





Four Heard in Court 
| 


Of Customs Appeals 


Lobster Paste Entered Free 
of Duty; Sheet Gelatin 
Is Classed as Manu- 
factures. 


Decisions and arguments in the Court 
of Customs Appeals on December 14 are 
summarized as follows: 

Present: Presiding Judge William J. 
Graham, and Associate Judges James F. 
Smith, Orion M. Barber, Oscar E. Bland 
and Charles S. Hatfield. 

The following decisions were handed 
down: 

No. 2780. United States v. G. W. Shel- 
don & Co. Opinion by Hatfield, Associate 
Judge. Merchandise known as “lobster 
paste” was assessed at 30 per cent as fish 
paste. The importer protested that it was 
properly free of duty as lobsters prepared 
or preserved m any manner. The Cus- 
toms Court maintained the protest of the 
importer and their judgment is reversed. 

No. 2779. Central Warehouse Com- 
pany v. United States. Opinion by Hat- 
field, Associate Judge. Rugs made of 
rice straw and bound with a cotton 
warp, commonly known as Japan rice 
straw rugs, were assessed at 40 per cent 
as floor coverings not specially provided 
for. The importer protested that they 
were properly dutiable at 3 cents per 
square yard as Japan straw matting 
and floor coverings made therefrom. 
The @ustoms Court overruled the pro- 
test of the importer and their judgment 
is affirmed. 

Protest on Roe Upheld. 

No. 2765. United States v. 
Makaroff. Opinion by Hatfield, Asso- 
ciate Judge. Roe of the sturgeon. im- 
ported in tin containers, called ‘fresh 
caviar’, was assessed at 30 per cent as 
caviar and other fish roe for food pur- 
poses. The importer protested that it 
was properly dutiable at 10 per cent as 
a nonenumerated unmanufactured arti- 
cle.. The Customs Court sustained the 
protest of the importer and their judg- 
ment is reversed. 

No. 2769. Ciba Company, -Inc. 
United States. Opinion by Hatfield, As- 
sociate Judge. A coal-tar color was en- 
tered at a value of $4.704 per pound. 
The appraiser appraised the merchandise 
at $3.92 per pound, this value being 
based upon the American selling price 
of a similar competitive article manu- 
factured in the United States. Duty 
was assessed at the entered value, and 
the importer protested that it should 
have been assessed upon the appraised 
value. The Customs Court overruled 
the protest of the importer and their 
judgment is affirmed. 

No. 2778. United States v. J. J. Wyle 
& Bros. Opinion by Bland, Associate 
Judge. Merchandise assessed at 60 per 
cent as illuminating articles, were 
claimed by the importer to be properly 
dutiable at 55 per cent as manufactures 
of glass. The Customs Court sustained 
the protest of the importer and their 
judgment is reversed. 

No. 2798. United States v. William 
Paar. Opinion by Bland, Associate 
Judge. Gelatin in sheets was assessed 
at 20 per cent and 7 cents per pound as 
gelatin valued at 40 cents or more per 
pound. The importer protested that it 
was properly dutiable at 25 per cent as 

[Continued on Page 16, Column 6.] 
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Canadian roads, recognized the injustice 
of this position. He says: 

“At first the exporters demanded the 
right to prepay the whole rate in Ca- 
nadian funds, which of course would give 
them an advantage in that they would 
be able to pay the American end of the 
haul in Canadian funds, which were then 
as now worth less than the American 
dollar. Shortly thereafter, however, the 
demand from all classes of business men 
was that the Canadian end of the haul 
should be paid in Canadian funds, and, to 
the ordinary business man, this seems 
absolutely fair and reasonable.” 

Further on he says that “the railway 
companies were told that a solution of 
some kind must be found for the diffi- 
culty, and one which would in the end 
practically amount to paying the Cana- 
dian end of the haul in Canadian funds.” 

In another opinion Commissioner Car- 
vell said, (Trans. p. 104)): 

“My first impression was, and I have 
not changed my views, that, as a matter 
of equity, the Canadian shipper should 


be allowed to prepay his freight for the i 


Canadian portion of the journey in Ca- 
nadian money and the American portion 
in American funds.” 

And, again: 


“The principal discussion between the | 


Board and the railway companies was as 
to what would_be a fair surcharge to be 
added to the rate which would place the 
Canadian railway in a position,to receive 
payment of the whole charge in Canadian 
funds, and pay the American share of 
their American connections in American 
funds.” 

The sole object of the hearings on this 
question held before the Canadian Com- 
mission, and the orders and opinions re- 
sulting therefrom, was to protect the 
Canadian railroad from having to stand 
a loss by reason of this difference in ex- 
change. But nowhere does the Commis- 
sion indicate that as a matter of law 
or equity the Canadian railroad was en- 
titled to anything more than their pre- 
scribed division in Canadian funds. Cer- 
tainly, the question cannot be rightly 
settled in principle by simpy shifting the 
loss from the railroads to the shipper. 

The majority opinion rightly suggests 
some very practical difficulties, such as 
dislocation of rate structures, that would 
otherwise resuit. I respectfully submit, 
however, that those questions are for the 
Interstate Commerce Commission, and 
are not the concern of this court. 

November 17, 1926. 





Which Disavowed Interest, Is Upheld. 


THE EQUITABLE LIFE ASSURANCE So- 


.CIETY OF THE UNITED STATES, APPEL- | 


LANT, V. THOMAS A. RAYL; CIRCUIT 
Court oF APPEALS, EIGHTH CIRCUIT, 
No. 7117. 

The plaintiff in this appeal from the 
District Court, Kansas, a citizen of Kan- 
sas, brought an action in the State 
court against various defendants one 
being a Kansas Corporation which dis- 
avowed any interest. The other de- 
fendants removed the suit to the Fed- 
eral Court on diversity of citizenship, 
but no claim of fraudulent joinder or 
separable controversy appeared, no or- 
der was made eliminating the Kansas 
corporation, no finding of lack of inter- 
est was made, and the final decree 
granted against the corporation the re- 
lief sought in the petition. 


been a party throughout, and therefore 
there was no diversity of citizenship. 


Case Was on Appeal. 


The case was on appeal from the Dis- | 


trict Court for the District of Kansas. 

Mr. John L. Hunt (Mr. Bennett R. 
Wheeler and Mr. S. M. Brewster were 
with him on the brief), for appellant. 
Mr. John M. Martin, Mr. C. M. Williams 
and Mr. D. C. Martindell submitted brief 
for appellee. 

Before Stone, Van Valkenburgh and 
Booth, Circuit Judges. 4 

Stone, Circuit Judge, delivered 
opinion of the court as follows: 

When this case was argued and sub- 
mitted to this 


the 


court, it scanned the 


| 
| 
| 
i as was its duty to do, to ascer- 


tain whether 


proper jurisdiction ap- 
peared therein. 


Convinced that no such 


jurisdiction appeared but apprehending | 
that the parties might not have had | 


this matter in mind and, in consequence, 
might have omitted from the record 
something which would bear upon the 
jurisdiction of the trial court (as a Fed- 
eral court) but which had no bearing 
upon the merits which they were pre- 
senting here, the court set aside that 
submission “with leave to the parties 
to file such additional portions of the 
record as they may desire to show the 
jurisdiction of the trial court. The par- 
ties may stipulate that this cause may 
be resubmitted to the judges who heard 
the same without further briefs or argu- 
ments, after the filing of the additional 
portions of the record from the District 
Court.” An additional transcript has 
been filed and the case resubmitted. 


Record is Examined. 


We have carefully examined the en- 

tire record, including the new matter, and 
are constrained to find that such juris- 
diction does not appear—in fact, that 
the lack of jurisdiction affirmatively ap- 
pears therefrom. 
. The sole claim of Federal jurisdiction 
is diversity of citizenship. Appellee, 
Thomas A. Rayl, filed his petition in the 
District Court of Reno County, Kansas, 
against the defendants following: 

“The Central Trust Company, a cor- 
poration, Topeka, Kansas; Equitable 
Life Assurance Society of New York; 
C. M. Smith, and George E. Ricker, a 
co-partnership doing business as Smith 
and Ricker; Troost Avenue Bank of Kan- 
sas City, Mo.; The Park National Bank 
of Kansas City, Mo.; The First Nationai 
Bank of Independence, Mo.; Southwest 
Boulevard State Bank of Kansas City, 
Mo.; The United States National Bank 
of Red Lodge, Montana; The Quincy Na- 
tional Bank of Qunicy, Ill.; and State 
Street Bank and Trust Company of 
Quincy, IIl., defendant.” 


Possession is Claimed. 

Therein he alleged that he was then 
and for seven years theretofore had 
been the owner in actual, continuous, 
open, notorious, peaceable, quiet and un- 
disputed possession of a described 160 
acres of land; that about seven years 
before the petition was filed, his father 
(while holding the record title to the 
land under a verbal trust agreement be- 
tween his father and mother for his 
benefit) had, for the purpose of execut- 
ing that agreement, verbally given the 
land to him and delivered possession 
thereof to him; that he had _ since 
made valuable permanent improvements 
thereon and kad remained in possession 
and control; that more than four years 
after such gift and possession began 
and more than one year after such im- 
provements had been placed thereon, his 
father had, without his knowledge or 
consent, executed and delivered to the 
defendant, The Central Trust Company 
of Topeka, Kansas, a mortgage cover- 
ing this land; that, thereafter, the mort- 
gage was assigned to the Equitable Life 
Assurance Society; that such mortgage 
is void and “that said claim of said de- 
fendants of an interest in said property 
by virtue of said pretended mortgage” 
is a cloud upon the title of plaintiff; 
that-some months after this above mort- 
gage had been executed and delivered, 
his father had, without his knowledge 
and consent, executed and delivered an- 
other mortgage covering this land to de- 
fendants, Smith and Ricker; ‘that, there- 
after, this later mortgage was assigned 
to the defendants, Troost Avenue Bank 
of Kansas City, Mo., The Park National 
Bank of Kansas City, Mo., The First Na- 
tional Bank of Independence, Mo., 
Southwest Boulevard State Bank of Kan- 
sas City, Mo., The United States Na- 
tional Bank of Red Lodge, Mon., The 
Quincy National Bank of Quincy, IIL, 
and the State Street Bank and Trust 
Company of Quincy, IIl.; that this mort- 
gage is void but that “said claim of said 
defendants of an interest in said prop- 
erty by virtue of said pretended mort- 
gage” is a cloud upon plaintiff’s title; 
that “said defendants and each of them 
claim an interest in said property ad- 
verse to the plaintiff” but have no legal 
interest therein. The prayer was as fol- 
lows: 

“Wherefore, plaintiff prays that all 
adverse claims of the defendants and 


The appel- | 
late court held that the corporation had | 





each of them may be determined by de- 
cree_of court. That all of said mort- 
gages mentioned in plaintiff’s petition 
may be declared null and void and that 
by decree it be declared that defendants 
have no estate or interest whatever in 
said property. That the title of plain- 
tiff be declared good and valid and that 
defendants be forever barred and ex- 
cluded from asserting any claim or right, 
title or interest whatever to said prop- 


erty and for such other and further re- | 


lief as may be equitable and just.” 


The above petition was filed January | 


18, 1923. February 9, 1923, The Cen- 
tral Trust Company of Topeka, Kan., 
defendant, filed an “Answer and Dis- 
claimer” as follows: 


Delivered Promissory Note. 


then record owner of the legal title to 


| the property described in the plaintiff's 
| petition, made, executed and delivered | 


to this answering defendant his certain 
promissory note for Nine Thousand 
Dollars ($9,000.00), and secured the pay- 
ment thereof by a mortgage covering 
the real estate described in the plain- 
tiff’s petition. That said mortgage was 
duly filed for record in the office of the 
Register of Deeds of Reno County, Kan- 
sas, on the 25th day of May, 1920, and 
duly recorded in volume 142, Page 101. 

“That thereafter and on or about the 
28th day of May, 1920, and before the 
maturity of said note, this defendant 
endorsed said note without recourse and 
assigned the mortgage securing the 
same to The Equitable Life Assurance 
Society of the United States, New York 
City, N. Y. That ever since the said 
28th day of May, 1920, this defendant 
has had no interest in said note or mort- 
gage ‘securing the same and has no in- 
terest in said note or mortgage at this 
time and therefore disclaims any inter- 
est in the real estate set out and de- 
scribed in the plaintiff’s petition. 

Joint Petition Filed. 

“Wherefore, plaintiff prays judgment 
for its costs herein.” 

March 20, 1923, all of the defendants, 
except The Central Trust Company of 
Topeka, Kans., filed a joint petition for 
removal alleging that plaintiff was a 
citizen and resident of Kansas; that such 
defendants were citizens and residents 
of States other than Kansas. 

“That the defendant, The Central 
Trust Company was, at the time said 
suit was begun, and is at the present 


time, a corporation duly created, or- | 


ganized and existing under and by vir- 
tue of the laws of the State of Kansas, 


but said defendant has no interest in | 


said action or the matters in dispute 
therein, or in’any of the property de- 
scribed in plaintiff’s petition, and has 
filed its answer disclaiming any interest 
of any name or nature in the same, or 
in the property described therein, and 
the interests controverted by said plain- 
tiff are wholly and solely held and are 
the property of the above named peti- 
tioners, Equitable Life Assurance So- 
ciety of, New York, G. M. Smith and 
George E. Ricker, a co-partnership do- 
ing business as Smith and Ricker, Troost 
Avenue Bank of Kansas City, Mo., The 
Park National Bank of Kansas City, Mo., 
The First National Bank of Inde- 
pendence, Mo., Southwest Boulevard 
State Bank of Kansas City, Mo., The 
United States National Bank of Red 
Lodge, Mon., The Quincy National Bank 
of Quincy, Ill., and State Street Bank 
and Trust Company of Quincy, Ill.” 
Removal Order is Made. 

March 21, 1923, a removal order was 
made by the State Court. 

The Equitable Life Assurance So- 
ciety answered separately admitting 
execution and delivery of the mortgage 
to The Central Trust Company; assign- 
ment for value to it as an innocent pur- 
chaser; denied specifically the other ma- 
terial allegations of the petition; as- 
serted knowledge on the part of plaintiff 
and, therefore, pleaded estoppel and al- 
leged fraud. The other corporation de- 
fendants (except The Central Trust 
Company) answered jointly, as to the 
later mortgage, to the same effect as 
The Equitable. Smith and Ricker an- 
swered separately that prior to this suit 
they had sold and transferred the notes, 
secured by the later mortgage, without 
recourse and disavowed any interest 
therein. 

The cause was referred to a master 
who made special findings, stated con- 
clusions of law and found that title 
should be quieted in the plaintiff. 
Among the findings -was one that the 
earlier mortgage had been executed and 
delivered to The Central Trust Company 
to secure a loan evidenced by a note and 
that “Such note and mortgage were en- 
dorsed and assigned to the Equitable 
Life Assurance Society in_the regular 
course of business.” The only excep- 
tions to the report of the master shown 
in the record are filed by the Equitable. 
The final decree is as follows: 

Final Decree is Given. 

(Final Decree of District 
March 25, 1925). 

Be it remembered, that this cause 
came on for hearing upon the exceptions 
of the defendants, The Central Trust 
Company, a corporation, and the Equita- 
ble Life Assurance Society, a corpora- 
tion, to the report of Special Master 
Aaron Coleman and for final hearirg and 
judgment in chambers at Kansas City, 
Kans., as heretofore agreed upon by 
counsel for the plaintiff and defendants; 
the plaintiff appearing by his attorney 
C. M. Williams, and the defendants, The 
Central Trust Company and the Equita- 
ble Life Assurance Society by their At- 
torneys Hamilton & Hamilton and 
Charles Blood Smith, and the other de- 
fendants appearing by . . . Brown, their 
attorney: 

Whereupon, the exceptions to the find- 
ings of fact and conclusions of law of 
Special Master Aaron Coleman by the 


Court, 








Declared Right on Appeal in 
Refusal to Supple- 
ment Charge. 


JOSEPH FABIAN V. UNITED STATES; CIR- 
CUIT CourRT OF APPEALS, SECOND CIR- 
cuIT; No. 85. 


The judgment of conviction entered in 
the District Court, Southern District of 
New York, was affirmed in this review on 
writ of error. , 

M. Michael Edelstein, of New York 
City, for plaintiff in error; Robert B. 
Watts, Assistant United States Attorney, 
of New York City, for the United States, 

Before Hough, Manton, and Hand, Cir 


| cuit Judges. 


The full text of the case follows: 
Per Curiam: After careful examinae 


| tion of this record, we think the proposi- 
“That on or about the first day of | 
May, 1920, one Levi Rayl, who was the | 


tions of law concerning which plaintiff 
in error now complains were all set forth 
in the colloquial charge of the court, to 
which no exception was taken. 

We repeat what was said in Gruher v, 
United States, 255 F. 474, 166 C. C. A, 
550, as to our right to notice a plain 
error without exception, but we only do 
it to prevent injustice.. This evidence 
shows conclusively that no injustice, was 
done in finding the plaintiff in error 
guilty. 

We likewise again point out that 2 
trial judge is entirely justified in refus- 
ing to consider requests to charge first 
tendered after the close of his colloquial 
instructions to the jury. See La Foun- 
tain v. United States (C. C. A.) 14 F 
(2d) 562. . of 

Judgment affirmed. 





defendant were taken up, and oral argu- 
ment made by the respective counsel, 
Said matter was thereupon taken under 
advisement by the court, with permis- 
sion for counsel for plaintiff and de- 
fendants to submit typewritten briefs 
to the court. 
Briefs Are Considered. 

Afterwards, the court having received 
and considered the typewritten briefs 6f 
counsel for the plaintiff and the defend- 
ants upon the report, findings of fact 
and conclusions of law of Special Mas- 
ter Aaron Coleman, and the court be- 
ing fully advised in the premises: 

It is ordered and adjudged that the 
exceptions and each and all of them to 
the report of Special Master, Aaron 
Coleman filed by the said defendants be 
and the same is each overruled, and said 
report duly confirmed in all respects. 

It is further ordered that the findings 
of fact by Special Master Aaron Coles 
man be sustained and held to be sup. 
ported by the evidence in the case. 

It is further ordered, adjudged and dé- 
creed by the court that the plainti, 
Thomas A. Rayl, is the legal and equita- 
ble owner of the Northeast Quarter 
(NE%) of Section Nine (9) Township 
Twenty-three (23) Range Six (6) West 
of the 6th P. M. Reno County, Kansas, 
free and clear of the mortgage liens and 
other liens of the defendants. 


Title Ordered Quieted. 


It is further ordered and adjudged 
by the court that the title of the said 
Thomas A. Rayl to the said real estate 
be quieted against the defendants, the 
Central Trust Company, a corporation 
of Topeka, Kans., Equitable Life As- 
surance Society of New York, G. M, 
Smith and George E. Ricker, a co-part- 
nership doing business as Smith & 
Ricker, the Troost Avenue Bank of Kan- 
sas City, Mo., the Park National Bank 
of Kansas City, Mo., the First National 
Bank of Independence, Mo., the South- 


| west Boulevard State Bank of Kansas 


City, Mo., Quincy National Bank of 
Quincy, IIl., the United States National 
Bank of Red Lodge, Mon., and State 
Street Bank & Trust Company of 
Quincy, Ill. 

It is further ordered and adjudged that 
the defendants pay the costs of this ac- 
tion, including a fee to the Special Mas- 
ter, Aaron Coleman in the sum of Two 
Hundred and no-100 Dollars ($200.00)— 
that if the defendants fail to pay the 
costs within a reasonable time after the 
filing of this decree, execution shall then 
issue for the payment of the same. 

John C. Pollock, Judge. 

O. K. 

John Martin, Williams and Martindelly 
attorneys for plaintiff. 

@. KK: : 

Charles Blood Smith, attorney for dee 
fendant. 4 

Filed in U. S. District Court March 25, 
1925. 

Exceptions of Defendant. 2 

As appears from this final decree, 
there were exceptions of the defendant, 
The Central Trust Company which were 
before the court. At any rate, the de- 
cree was as much against The Central 
Trust Company as it was against the 
Equitable. { 

The matter as to parties stands thus? 
the action was filed by a citizen of Kan- 
sas against various defendants, one of 
which was a Kansas corporation (The 
Central Trust Company); that company 
answered disavowing any interest; no 
claim of fraudulent joinder or separable 
controversy appears in the removal pro- 
ceedings; no order was made eliminating 
that company from the controversy; ro 
specific finding as to its lack of legal in- 
terest is made by the master; the finai 
decree specifically includes that company - 
and grants against it the relief sought 
in the petition against it.. Upon this 
record, that company remained a party 
throughout the suit and relief was ac- 
corded against it. In this situation we 
have no choice and must hold that the 
necessary diversity of citizenship to give 
Federal jurisdiction was lacking. The 
decree must be reversed for want of 
jurisdiction in the trial court as a Fede 
eral court, with instructions to set aside _ 
the decree and remand the cause to the © 
State Court from which it was removed, — 

It is so ordered. ; 

November 15, 1926. 
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Plans for Waterways 


Taken Up in Report 
By Maj. Gen. Jadwin 


“Three Modifications Advised 
and Inland Waterway Is 


Recommended for 
Florida. 


Modification of three existing projects 
at Sandusky Bay, Ohio; Grays Harbor, 
Washington; and on the Mississippi 

“River, between the mouth of the Mis- 
souri and the city of Minneapolis, and 
recommendation for development of an 

‘inland waterway betwen Jacksonville 


“and Miami Fla., are contained in re- | 


ports just made to the House by Major 
General Edgar Jadwin, Chief of Army 
Engineers. 
Regarding the Sandusky project, 
Major General Jadwin suggests provid- 
« ing a depth of 22 feet in the dock chan- 
nel, at an estimated cost of $880,000, 
with no probable increase in. annual 
maintenance. This recommendation is 
made on the condition that local in- 


terests contribute $275,000 to the first 


cost of the work. 


Present Plans Stated. 
Sandusky Harbor is located on San- 
dusky Bay, on the south shore of Lake 
“ Erie, 55 miles west of Cleveland. The 
_ Present project for its 
provides for a channel 21 feet deep and 
400 feet wide, from deep water in the 


lake to the city, and for a channel along ‘i 
| Department of Commerce Reports Gain for Month as the 


* the water front 300 feet wide, 21 feet 
deep in the easterly portion, and 20 
feet deep in the westerly portion; the 


improvement | 


entrance to be protected on the easterly | 


‘side by a jetty extending from the 


northerly end of Cedar Point. 


Local interests, Major General Jad- | 


win reported, desire such increase in 


| 


channel depth as will accomodate lake | 


carriers loaded to maximum draft. 
-adds: 

Commerce of Sandusky Harbor has 
been large for many years. In 1925 
it amounted to 6,715,000 tons, exclusive 

»of ferry and short-haul traffic which 
amounted to 19,000 tons. The regular 
passenger movement was 297,000, while 


He | 


| 
| 


| 


| while in November, 1925, there was an 
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November bookings of architectural terra cotta, as reported to the De- 
partment of Commerce by 27 manufacturers who produced over 95 per cent of 
the architectural terra cotta made in 1925, were 10,697 tons, as compared with 


15,151 tons in October and 13,864 tons in November, 1925. 


The accompanying 


chart shows the total tonnage and value of the bookings for the months of 
1924 and 1925 and for the first eleven months of 1926, and in addition presents 
the data for the first eleven months of 1925 and 1926, classified geographically, 
nine firms being included in the Eastern group, ten in the Central, and eight 


in the Western. 


Values exclude freight, cartage duty and setting charges. 


November Showed Favorable Balance 
Of Trade Despite Slump in Raw Cotton 


Largest for More Than Year. 


Motion 
Pictures 


Markets of France 
For Iron and Steel 
Become Restricted 


Situation Ascribed to Rise in 
Franc and to Resumption 
of Production in Great 
Britain. 


The market for French iron and 
steel is contracting, says an announce- 


| 
| ment just isued by ihe Department of 


Commerce, on the basis of cabled in- | 


formation from Chester Lloyd Jones, 
Commercial Attache, at Paris. 

The new strength of the franc and 
the resumption of British production 
are regarded as factors accounting for 
the situation, together with the gen- 
erally weakened international market. 


The full text of the announcement | 


follows: 


The French iron and steel industry is | 


continuing production at a_ record 
level on old orders but current buying is 
contracting sharply. Buying on the part 
of foreign purchasers is declining be- 
| cause of the new strength of the franc, 


but the resumption of British produc- | 
tion and the generally weakened inter- | 


| national market is also being felt. 
Domestic Depressions. 
Domestic purchases are small because 


of the depression in the transforming, | 
automotive and other industries, and be- | 
utilizing stocks | 


cause consumers ,are 
while awaiting a decline in the generai 
level of prices. 
France that this anticipated decline will 


| which amounted to 50 per cent in some 


[Continued From Page 1.] 


silver export and import in detail. 


reached $16,737,868, as compared with 
$10,456,115 in November of last year, 
while exports of gold were $7,727,186 as 
compared with $24,360,071 a year ago. 

The excess of gold imports in Novem- 
ber this year was therefore $9,010,682, 


| excess of gold exports, totaling $13,- 


“short haul and ferry traffic was 843,000. | 


Coal is Chief Item. 


The 1925 commerce was the largest | 


“of record being nearly 2,000,000 tons 
greater in 1924. The principal item of 
commerce is the shipment of bituminous 


903,956. 

For the 11 months gold exports this 
year were $108,511,537 and in 1925, $256,- 
672,063, a decrease of $148,160,526; gold 
imports this year were $196,500,366, and 
in 1925, $121,057,168, an increase of $75,- 


| 443,198. 


coal, which constitutes about 90 per cent | 
| of gold imports was $87,988,829, while 


of the total traffic. This tonnage is han- 
‘dled over two wharves built by the city 
at the extreme westerly end of the dock 
channel. These municipal piers are ade- 
quate for the economical handling of 
large tonnage. The channel depth is in- 
adegaute.” 

Regarding the project for Grays Har- 
bor, Wash., the Chief of Army Engineers 


says he concurs with the district engi- | 


neer in recommending that such depth 


be provided in the bar channel as can be | 


secured by dredging, at an annual cost 
of $250,000. 
Pacific Coast, 45 miles 
mouth of Columbia River. 
Old Plans Too Expensive. 


north of 


ingly expensive. 


| 


Grays Harbor is on the | 
the | 


For the 11 months of 1926, the excess 
in the same period of 1925, the excess 


Silver exports for November, 1926, 
were $6,793,688, against November, 1925, 
$8,118,093. Imports last month, $3,914,- 
205, and a year ago $4,049,035. The 
excess was in both months on the ex- 
port side, this year being $2,879,483 and | 
November last year, $4,069,058. The 
silver export balance for the 11 months | 
of this year was $21,508,053, as com- 
pared with $32,698,653 in this period of | 
1925. 

The full text of the official summary | 
of the November trade in nierchandise 


| follows: 

The provision of a channel of the di- | 
mensions desired by the local interests, 
General Jadwin says, “would be exceed- | 


It is probable that both | 


jetties would require to be rebuilt and | 


extended and in addition dredging would 


be required whenever practicable during | 


the year. The district engineer estimates 
that the extension of the north jetty 
alone a distance of bout 2,500 feet of the 
existing structure would cost about $6,- 
500,000. He does not feel that there is 
justification for a channel of the dimen- 
sions desired.” 

Local interests, the report explains, 
desire a dependable channel over the bar 
386 feet deep at mean lower low water 
and not less than 1,500 feet wide. 

Major General Jadwin reports’ that 
Grays Harbor is an important lumber 


this character for an indefinite period is 
not assured. 
Thinks Dredging Sufficient. 


| 





| August 


“Under the present uncertain condi- | 
‘tions,” his report says, in part, “‘it ap- | 


“pears to be unwise to expend the large 


. sum necessary to rehabilitate and enlarge 


the jetty system. It is probable that a 


,reasonably satisfactory entrance channel | 


can be obtained by the practically contin- 
uous operation of a dredge. 


The views of district and division en- | 
gineers are also concurred in by the | 
Chief of Engineers regarding modifica- | 


tion of the existing project for the Mis- 
, sissippi River. The proposed changes 
provide for construction of a dam, with 
lock, above the mouth of the St. Croix 
River, at or near Hastings, Minn., at an 
estimated cost of $3,780,000, with $25,000 
annually for operation and maintenance. 


The report suggests that the funds be | 


made available in two approximately 
equal annua! installments. 
In making this report, Major General 
_Jadwin says, in part: 
Twin Cities Involved. 


_be at the Twin Cities, which have a com- | 
bined population of some 700,000. There | 


are some features favorable to the devel- 


opment of a terminal transfer point on | 


the St. Croix River at Stillwater instead 
‘of at the Twin Cities. I agree with the 


ion that such a development is not immi- 
nent and in no case should it operate to 


deprive the Twin Cities of through navi- | 


gation to points on the Mississippi River 


system of waterways. The most economi- | 
cal plan for extending six-foot naviga- | 


‘tion to the Twin City lock and dam ap- 
pears to be by the construction of a lock 
and dam near Hastings, Minn.” 

The inland waterway 
‘from Jacksonville to Miami, Fla., should 


‘be 75 feet wide and 8 feet deep, follow- | 
ing the coastal route, the report states. | 


The cost is estimated at $4,221,000, with 
‘$125,000 annually for maintenance. 


be 


recommended | 


| February. 





| March 


port but the continuance of commerce of | June 


| October 


These , 
| show that imports of gold in November 


| thoughh below 
| figures of 1924. 


| about 
; change in wheat. 


Exports in November, 1926, were | 
$481,000.000 as compared with $448,000,- | 
000 in November, 1925, an increase of | 
$33,000,000. While the figures are pre- 
liminary and few details are as yet avail- | 
able it is known that this increase oc- | 
curred in the face of a reduction, due | 
chiefly to lower prices, of approximately 


| $27,000,000 in the value of raw cotton 


exported during the month. 

In other words, commodities other than 
cotton showed an increase of about $60,- | 
000,000. This increase was quite widely 


| distributed among different commodities. 


The only precise information we have as 
to an important contributing factor is 
the figure for wheat which showed an in- 
crease of somewhere between $15,000,000 


and $20,000,000 as compared with No- | 


| 9 . : 
was of exports, a total of $135,614,895. | VN, Siar Ee See Se SENS he 


1925 were abnormally low owing to the 


| poor crop, and the present exports are 


more in line with usual conditions, al- 
the exceptionally high 


Many Commodities Benefited. 


The increase of about $25,000,000 from | 
| October, 1926, to November was also very | 
generally distributed among numerous | 


There was a decrease of 
cotton and little 


commodities. 
$2,000,000 in 


The tables showing the movement of 


merchandise in export and import for the | 


‘Abatement of Smoke in Salt Lake City 


_—<+ month follow: 


Total values of exports and imports of the United States. 
for 1926, corrected to December 14. 1926.) 


(Preliminary figures 


MERCHANDISE. 


November 
1926 1925 
Exports .. 
Imports ....« 
Excess of ex- 


376,000,000 376,431,290 


105,000,000 71,372,287 
EXPORTS AND IMPORTS OF 
Exports 
1926 
$396,836,319 
352,905,092 
374,406,259 
387,973,690 
356,699,124 
338,033,174 
368,316,535 
384,448,727 
448,065,681 
445,567,763 
481,000,000 


1925 
$446,443,088 
370,676,434 
453,652,842 
398,254,668 
370,945,110 
323,347,775 
339,660,368 
379,822,746 
420,368,140 
490,566,814 
447,803,577 
468,305,949 


January 
February . 


April .... 
May 


July 


Sept. 
October .. 
Nov. 


11 months 
ending 
Nov. . $4,344,252,364 

12 months 
ending 
DN ay ais b60 ae os? c08 

Imports 

January 


$4,441,541,562 


$4,909,847,511 


$416,752,290 
887,306,072 
442,898,669 
397,911,768 
320,919,458 
336,250,756 
338,959,663 
,386,577,200 
343,211,698 
378,247,032 
re 376,000,000 
POS cis sos cae mae aah 


$346,165,289 
333,587,369 
385,378,617 
346,090,956 
327,518,721 
325,215,735 
325,648,257 
340,085,626 
349,953,680 
374,073,914 
376,431,290 
396,639,809 


March 
April 
May... 
June 

PO 6 ed 
August 
Sept. 


“It is believed important that the head | 14 months 


of navigation on the Mississippi should | 


ending 


445,748,393 


$4,145,235,452 


$4,590,983,845 


11 months ending November 


Increase + 


1926 1925 


269,217,758 611,592,108 


MERCHANDISE BY MONTHS. 


1922 
$278,848,469 
250,619,841 


1923 
$335,416,506 
306,957,419 
341,376,664 
325,492,175 
316,359,470 
319,956,953 
302,186,027 
210,965,891 
381,433,570 
399,199,014 
401,483,872 
416,665,519 


1924 
$395,172,187 
366,781,772 
339,755,230 
346,935,702 
335,088,701 
306,989,006 
276,649,055 
330,659,566 
427,459,531 
527,171,781 
493,572,921 


318,469,578 
307,568,828 


301,157,335 
301,774,517 
313,196,559 
370,718,595 
379,999,622 
344,327,560 


$3,740,827,561 


$329,253,664 
303,406,933 
397,928,382 
364,252,544 
372,544,578 
820,233,799 
287,433,769 
275,437,993 
253,645,380 
308,290,809 
291,333,346 
288,304,766 


$295,506,212 
332,323,121 
820,482,113 
324,290,966 
302,987,791 
274,000,688 
278,593,546 
254,542,143 
287,144,334 
310,751,608 
296,147,998 
333,192,059 


215,743,282 
256,177,796 


260,460,898 
261,771,881 
281,376,403 
298,493,403 
276,103,979 
291,804,826 
293,788,573 


Nov. . $4,075,034,606 $3,829,949,454 $3,276,770,520 $3,503,761,197 $2,818,958,260 


12 months 
ending 
WMO i Bevca-s 


Trade Exposition in Lyons 
district engineer, however, in the opin- | I y 


To Be Opened on March 7 


The Lyons, France, fair will be open 
from March 7 to 20, 1927, the Depart- 
ment of Commerce has just announced. 
The management is preparing for about 
3,000 exhibits at this annual trade ex- 
position, according to the statement, | 
which follows in full text: 


| 
A trade fair will be held in Lyons, 


France, from March 7 to 20, 1927, at 
which, it is expected in France, approxi- ! 


+++» $4,226,589,263 $3,609,962,579 $3,792,065,963 $3,112,746,833 


mately 3,000 manufacturers will be rep- | 


resented. Exhibits from 20 foreign coun- 


tries also are expected to be on display | 


at the Fair. 

Among the wide range of articles 
which are displayed at the Lyon Fairs 
ave included machinery and tools, indus- 
trial and building supplies, electric and 
wireless apparatus, clothing, foodstuffs, 
paper and office supplies and aytomobiles. 
Additional information regarding the 
forthcoming fair may be o)tained from 
Mr. Emile Gordon, 
New York City. 


Decrease — { 
. . $481,000,000 $447,803,577 $4,344,252,364 $4,441,541,562 —$97,289,198 
4,075,024,606 3,829.949,454 + 245,085,152 | 


329,979,817 | 


335,116,750 | 


$3,487,449,909 | 


$4,167,493,080 $3,831,777,469 | 


| on account of its location in a valley | 


$217,185,396 | and because of local weather conditions, | 


217,023,142 | 
252,817,254 | 


50 Church Street, | 


distances, but declines up to 20 per cent 


and expected in some quarters within the | 


next few months provided fuel and trans- 
portation wage costs can be reduced. 


Antwerp prices are 20 per cent below | 


French domestic quotations, though 


further reduction of the former are un- | 
likely unless the franc again declines. | 


The price of Belgian coke is up 10 franes 
per ton, but this increase is untimely and 
a reduction in the price of this coke as 
well as the German is expected locally. 
Effort to Expand Export. 
Because of the decline in foreign sales, 
| producers are requesting that the Gov- 
ernment study the effect of the apprecia- 
tion of the franc on the industry, and the 
Societe Anonyme des Hauts Fourneaux 


fered a price of 20,000 francs to that for- 
eign representative of the French Gov- 


developing metallurgical exports. 


| duction of pig iron during 1926 will ag- 
gregate 9,300,000 metric tons, as com- 
pared with 8,500,000 tons in 1925. The 
output of steel ingots and castings is ex- 
pected to amount to 8,400,000 tons as 
against 7,400,000 tons last year. 


If these totals are achieved each will 


| duction over the period of a year. 





The Bureau of Mines of the Depart- 
ment of Commerce outlined, in a state- 
ment just made public results of a 
| smoke-abatement campaign in Salt 
| Lake City, Utah, showing a _ reduc- 
| tion in about five years of 95 per cent 
in the output of smoke in the industrial 
and business districts of that city and a 
saving in fuel estimated at $30,000 a 
year. 

The campaign was conducted by civic 
authorities with the cobperation of the 
Bureau of Mines and the University of 
Utah. 


The statement, in full text, follows: 

Decided improvements in smoke con- 
ditions at Salt Lake City, Utah, achieved 
| as the result of a campaign undertaken 
by civic authorities, in which the Uni- 
versity of Utah and the Bureau of Mines, 
Department of Commerce, cooperated, 
| are outlined in a report just issued by 
the Bureau of Mines. Salt Lake City, 


has a particularly difficult smoke prob- 
lem. 
Smoke Output Reduced. 
As the results of the campaign in 
which Bureau of Mines engineers partic- 
ipated actively, the production of smoke 


ness districts of the city was reduced 95 
per cent within a period ef approximately 
five years. The number of hours dur- 
ing which light or dense smoke condi- 


and 68 per cent, respectively. 

The business districts, formerly the 
center of the smoke cloud, became the 
clearest part of the city. The smoke 
| from railway locomotives was reduced 
decidedly. A lack of funds with which 
| to continue the campaign caused a tem- 
porary abandonment of smoke preven- 
| tion efforts early in 1926, with the result 
that the remarkable improvement in 
smoke conditions was not maintained. 

Examination of atmospheric conditions 
at Salt Lake City shows that the situa- 
tion with respect to the surrounding 
mountains has an important effect on 
smoke conditions, 
northeast corner of a valley bounded on 
the east and north by the Wasatch Moun- 
jtains and on the southwest by the 
Oquirrh Mountains, occupies a peculiarly 
sheltered position which markedly affects 
the wind velocity and consequently the 
movement of smoke. 
| Although the winds at any period of 





It is not expected in | 
| these plants from the small-scale tests 


follow the trend of the break of 1921, | 
| factory, in so far as the percentage of 


et Founderies de Pont-a-Mousson has of- | 


ernment contributing the most help in | 


: S ; | other reasons. 
It is estimated in France that the pro- | 


establish new records for French pro- , 


from plants in the industrial and busi- | 


tions existed was reduced 33 per cent | 


Salt Lake City, in the | 
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Domestic Trade 


Rubber Growing Tests in United States 
| Are Reported as Progressing Favorably 


| 

| 

territory are progressing favorably, with 

| the Philippines an ideal climate for Para 

| rubber growing, and with small-scale field 

| plantings in Florida, Arizona, California 
and Texas, Dr. Kar] F. Kellerman, Asso- 
ciate Chief of the Bureau of Plant In- 
dustry, has just advised the House Com- 
mittee on Appropriations. 

Dr. Kellerman, in testifying before the 
committee, told of the work beginning 
with a preliminary reconnaissance of 
rubber conditions in the western hemi- 
sphere, which the Department of Agri- 


| culture carried on in cooperation with 


the Department of Commerce. He said 
the Department of Agriculture is spend- 
ing all of the $50,000 which had been 
appropriated. 

Twenty Varieties Planted. 

“We have established,” he said, “three 
testing stations—one in Florida at our 
Chapman field-plant introduction garden, 
one at Bard, California, in the extreme 
desert region, and one just out of San 
Diego, in the very mild, coast climate of 
California. At those points we have as- 
sembled something like 20 different 
species of plants that contain rubber and 
are growing those partly to determine 
which plants can stand the climate of 


| the United States, partly to get them 


in sufficient quantity to make tests of 
both the amount and quality of rubber 
they can yield, and to discover which 
plants have characters that will lead to 
reasonable field operations if they should 
be planted on a large scale. Several of 


at the present time appear to be satis- 
rubber which they contain. They would 


have to be grown in larger quantity be- 
fore we could make satisfactory tests 


| of quality, but it at least looks promis- 


ing at the present time. 
Satisfied With Tests. 
“All these different species are rubber 


Experiments Conducted in Florida and California Are De- 
scribed by Bureau of Plant Industry. 


Rubber growing tests in United States | here under those somewhat protected con- 


| ditions. In addition, we have found one 
old tree of this species in Florida, evi- 


dented by some interested experimenter, | 
possibly as a result of departmental ex- | 
periments in the earlier years, or possibly | 


by accident.” 
“A rubber tree?” asked Mr. Buchanan. 
“A rubber tree some 20 years of age 
that is growing here, apparently in every 
way healthy and unprotected at the 
present time. It might have been shel- 


tered in some way during those earlier | 


years.” 


; “Don’t you think you ought to ex- 


plants,” asked Representative Buchanan | 


(Dem.) of Brenham, Tex. 

“Yes,” answered Dr. Kellerman. 

“Are they such rubber vlants as rub- 
ber is manufactured from in other coun- 
tries where it grows?” 

“Some of them are. 
not.” 

“Those that are,” continued Represen- 
tative Buchanan, “don’t you feel you can 
reasonably depend upon them producing 
a sufficient quantity and quality of 
rubber to justify their growth if they 
grow?” 

“Yes,” replied Dr. Kellerman. “They 
might not, however, be satisfactory for 
For example, the plant 
which is the dominant rubber plant of 
the world, the Hevea brazillionsis, it is 


Some of them are 


| called the Para rubber, the source of all 
| the plantation rubber of the Orient, will 
| grow much farther north than the classi- 


cal idea regarding that tree had led us 
to believe.” 
“You have some of those plants?” 
“Yes. They are growing in protected 
/ regions in Florida. They are growing 


Said to Have Saved $30,000 in Fuel Y early 


| Production of Fumes in Industrial Area Reduced 95 Per 
Cent in Five Years. 


| the year are of low velocity, during the 
winter months, when the greatest amount 
of smoke is formed, their velocity is 
| lower than at any other time, a condi- 
| tion favorable to the accumulation of a 
| smoke’ cloud over the city. Study of 
| other meteorological conditions during 
the season of greatest smoke formation 
show that the most unfavorable combi- 
| nations of circumstances prevail during 
the months when heaters are operated. 

Wind velocity is lowest early in the 

morning, the time of maximum smoke 

production; thus all things combine to 
produce the maximum amount of smoke 
annoyance. 

Smoke-abatement work is generally 
based upon observations made .through- 
; out the day and ignores early morning 
or night smoke, as the wind velocity 
ordinarily dissipates that as rapidly as 
| it forms. However, in Salt Lake City 
it is necessary to consider smoke made 
| at all hours of the day and night and 
| to institute methods of supervision which 
| are not necessary in the average city. 

Utah Coal Highly Volatile. 

Utah coals offer marked contrast to 
most western coals. Analyses made by 
the Bureau of Mines show them to be 
low in moisture, low in ash, and with 
{a high B.,t. u. value, high percentage 
| of volatile matter, and an extremely 
low sulphur content. These characteris- 
tics make a coal easily burned in all types 
| of furnaces, easily ignited and free burn- 

ing with a minimum production of 
clinker. 

With respect to smokiness, the most 
pronounced characteristic of Utah coal 
is its volatile content. In general the 
higher the volatile matter in coal the 
| more smoke the coal makes when burned. 
| This is because-it is difficult to supply 
| enough air or oxygen to burn the volatile 
matter as it is distilled from the coal 
| and while it is in the hot zone of the 
| furnace. If this is not done it passes off 
| through the boiler as unconsumed car- 
| bon or soot. . 

Experiments performed during this in- 
vestigation show that 
methods of handling high-volatile coal 
developed in cities of the Middle West 
are ample for the smokeless burning of 
Utah coal. In general, it may be said 
that the coal delivered to Salt Lake City 
is superior to that available in many 
other States. 

In the prosecution of the smoke-abate- 
ment campaign in Salt Lake City, an 
| observer on the twentieth floor of an 

office building watched for smoke dur- 


periment with a few plants, 
absolutely unprotected?” asked 
Buchanan. 

“We are doing that. 
as far as the Para rubber tree is con- 
cerned, if we put out very young plants 
unprotected we will lose them the first 
year. 

“We are planting young plants of the 
Para rubber tree species in Florida. 


Mr. 


at least, | 





Iron 
Steel 
Production of Clay 
Manufactures Gains 


Over 1924 Figures 


Commerce Department Re- 
ports Increase of 2.7 Per 
Cent in Value in 1925 
Census Year. 


Clay products manufactured in 1925 
showed an increase in value over 1924, 
but a decrease from 1923, according to 
the compilation of the Biennial Census 
of Manufactures, made public for this 
industry on December 15 by the De- 
partment of Commerce. The summary 
follows in full text: 


The Department of Commerce  an- 


| nounces that, according to data collected 
We do know this, | 


at the census of manufactures taken in 
1926, the establishments engaged pri- 
marily in the manufacture of clay prod- 
ucts and nonclay refractories reported, 
for 1925, a total output value at $447,- 
670,009, an increase of 2.7 per cent as 


| compared with $436,064,290 for 1924, but 


We do know that they cannot stand | 


have some protection the first year, and | 


it may be that they will need protection 
for the first two or three years. 
have to determine from experiments. 
Tree Is Described. 
Dr. Kellerman sgid the tree of 20 years’ 


That we | 


growth was 20 feet high, about com- | 
| as compared with the corresponding fig- 


parable to the elm tree. He said it had 


a diameter of about four inches and was | 
| —5.1 per cent and 12.9 per cent. 


“undoubtedly stunted” 
location. 

“Also,” he said, “‘we have found in 
Haiti, where we had the advantage of car- 


by unfavorable 


satisfactory tapping operations can be | 


‘French Films Find 


conducted as far north as Haiti, and from 


a decrease of three-tenths of 1 per cent 


through the winter season unless they | as compared with $448,834,938 for 1923. 


The value of clay products and nonclay 
refractories for 1925 is made up as fol- 
lows: Brick, tile and other clay prod- 
ucts, except pottery, $314,976,773; pot- 
tery, $112,018,500; nonclay refractories, 
$20,364,431. The percentages of increase 
or decrease which these values represent 


ures for 1924 are, respectively, 5 per cent 


Summary statistics in regard to wage 


| earners, wages, cost of materials and 
| horsepower will be published later. 
rying on experiments there and find that | 


the climatic conditions in Haiti it would | 


appear practically certain that satisfac- 
tory tapping operations of the same tree 


could be conducted in certain parts of | 


Mexico and Central America and from 
there, south. 


“Are you producing any rubber in this | 


country now?” asked Representative 
Magee (Rep.), of Syracuse, N. Y. 
“We are not. 


A certain amount of | oak 
: ‘ ‘ “aap | rce has just announced. 
rubber is being produced in the United | Comme J 


States, on a very small scale. in the |} 


Southwest, in Arizona and California. 
A little is being produced in the El Paso 
region of Texas, although I believe 
largely from plants brought 
Mexico. 
from the Guayule plant, which grows in 
our southwestern deserts, growing more 
in Mexico than in this country.” 
Representative Magee, chairman of the 


subcommittee in charge of the agricul- | 


tural appropriation bill, asked about the | which United States accounted for 173,- 


| 040. 
| supplied 53,446 pesetas worth and Great 


production of rubber in the Philippines. 

“‘Climatically,” said Dr. Kellerman, 
“there should be no doubt of extensive 
and satisfactory production of rubber in 
the Philippines. Whether under the con- 


diti th ist t robable difficul- | 
ee ae ee eee | market were valued at 100.611 pesetas., 


ties in labor operations, and difficulties 
as to land tenure, it has seemed to me 


exceedingly doubtful if much commer- | 


cial development of rubber would take 
place there. 
have rubber trees. 
ber. 
ber growing. 


They can grow rub- 


Market in Spain 


France led in motion-picture imports 
into Spain during the first six months 
of 1926, with the United States second, 
but the United States led as a source of 
imports of raw stock, the Department of 
The full 
text of the statement follows: 

Approximately 60 per cent of the 


| photographic film imported into Spain 
| during the first six months of 1926 came 


in from | 
This is the product of rubber | 





In the Philippines they | 


It is an ideal climate for Para rub- | 


| Spanish 


from the United States, according to a 
report from Commercial Attache Charles 
H. Cunningham, at Madrid. The total 
value of unexposed film imported by 


| Spain during the first half of the year 


was 301,602 pesetas (about $46,150 at the 
present rate of exchange’ of $.1531) of 


During the same period Germany 


Britain 38,064. The German share of the 
trade dropped 50 per cent as compared 
with the first six months of 1924 when 
German films shipped to the Spanish 


imports of film, the repor@ 
states, are gradually increasing having 
been only 205,725 pesetas for the first 
six months of 1925, 

France led the United States as a sup- 
plier of exposed motion-picture film to 


| Spain during the first six months of this 


“Then why could it not be developed 


commercially into a big industry?” asked 
Mr. Magee. 

“It could be, if capital could feel rea- 
sonably secure in making a large invest- 
ment. In the first place, the land regu- 


year, French films being valued at 324,- 
844 pesetas as compared with 243,732 for 
the American product. Great Britain 
was third with 91,808 pesetas and Ger- 


| man fourth with 78,736. Total Spanish 


lations of the Philippines make it diffi- a 
| at 784,320 pesetas, a decline of 112,340 
| compared with the figures for the corre- 


cult for any corporation to operate on 
sufficiently large areas to be at all com- 


parable to the developments of the Fed- | 


erated Malay States and the Dutch East | a = — 
| duction of rubber in the Philippines 


Indies.” 
“Where is most of the rubber produced 
now ?”’ asked Mr. Magee. 


imports of motion-picture film during the 
first six months of this year were valued 


sponding period of 1925. 


| yet?” asked Mr. Magee. 


“The Federated Malay States and the | 


Dutch East Indies,’ answered Dr. Keller- 
man. 
“How much of our consumption of 
rubber do we import ?” he was asked. 
“We import so nearly all of it that it 
is hardly worth while counting the rest. 


| world comes from 


A small percentage of guayule rubber | 


is used.” 
“But there has been no material pro- 





to plants that were violating smoke 
regulations. 


To permit observation of the early | 
morning smoke made before daylight in | 


winter, an 18-inch low-intensity search- 
light was mounted on the building from 
which observations were made. The 
light had a range of 300 to 500 yards, 
depending upon atmospheric conditions. 
The fact that the beam of the search- 
light could be seen for miles had a good 
psychological effect on the firemen. When 


a fireman saw the light pointing in his | 


direction, he thought his stack was un- 
der observation, when in reality it might 


be a mile beyond the range of the light. | 


Firemen Are Instructed. 

and instructed firemen in correct firing 
methods. An educational campaign was 
conducted among the householders of the 


tion was given special attention. 
An encouraging “feature of smoke-pre- 


vention measures is the greater economy | 


in fuel that results. In replying to a 
questionnaire sent to plants where equip- 


month had been altered to reduce smoke | 


production, 69 per cent of the operators 
stated that less fuel was required. In 


' addition, 64 per cent reported that the 


the standard | 


plant steamed more quickly, 58 per cent 
that less work was required, and 89 per 
cent that they were satisfied with the 
change. On the basis of data obtained 
by the commission, the total saving in 
fuel is believed to be about $30,000 a 
year. 

The story of the smoke-abatement in- 
vestment at Salt Lake City, Utah, is told 
in Bulletin 254, just issued. Copies may 


be obtained free of charge by addressing | 
Department of | 


the Bureau of Mines, 
Commerce, Washington, D, CC. 


“No. The rubber production in the 
Philippines is relatively insignificant. 
Over 80 per cent of the rubber in the 
these two foreign 
areas, and we consume three-quarters of 
the rubber of the world.” . 

“What about the difficulties of import- 
ing rubber? Do they still exist?” 

“The restriction—the so-called Steven- 
son plan of restriction—is still in effect 
and is one of the sources of apprehen- 


ap es — | sion regarding rubber prices.” 
ing the daylight hours and telephoned | 


“Is it about the same condition that 
existed a year ago?” 

“About. There is hardly any differ- 
ence in the condition abroad, except that 
the restriction idea, I should say, was 
more firmly established than ever. Last 
year there was some expression of a 
ion abroad that the foreign restrictio 
had served its purpose in bringing about 
a readjustment and a satisfactory price 
and that it probably would be aban- 
doned.” 

“But it has not?’ asked Rep. Dickin- 
son (Rep.), of Algona, Iowa. 

“No, sir.” 

“Did they not put on a little further 
restriction because it went down a half 


ne ‘ ' a cent?” asked Rep. Buchanan. 
Smoke inspectors visited boiler rooms | 


| reduction happened to cut below 


“Yes,” replied Dr. Kellerman, ‘‘That 
the 


| theoretical point at which automatically 


f R | a further restriction was ordered.” 
city, and the railway locomotive situa- | 





| sentative 


| said, in conclusion, “are going 
| favorably. 
| in the Canal Zone and with our tapping 


“In other words,” continued Repre- 
Buchanan, ‘we get the 
quantity of rubber they want us to get 
and at just the price they choose to 


| fix," 


“Yes, sir,” replied Dr. Kellerman. 

“The experiments,’ Dr. Kellerman 
very 
We have plants started now 


work in Haiti and our small-scale field 
plantings in the Southwest, which are 
developing very satisfactorily, and our 
technical experiments, I hope we will be 
in shape to report much more distinct 
progress the next season. I do not 
think we can report much more than 
that this season.” 
ee 
Additional Commerce news will 
be found on Page 16. 
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Processes Feasible 
In Carbonizing Coal 
As Substitute for Gas. 


Bureau of Mines Reports Ex- 
periments Abroad as Prom- 
ising Technical 
Success. 


) 


The Bureau of Mines, Department of 
Commerce, announced, December 15, the 
results of investigations to determine the 
possibilities of developing motor fuels 
from coal. 

The announcement, in full 
lows: 

Perfection of certain processes for the 
carbonization of coal may be expected 
to provide substitutes for oil and gas, if 
needed in the future, states A. C. Field- 
ner, superintendent of the Pittsburgh ex- 
periment station of the Bureau of Mines, 
Department of Commerce. 


text, fol- 


European Processes Observed. 


Mr. Fieldner, who was detailed by the 
Bureau of Mines to investigate various 
European processes for the low-tempera- 
ture carbonization of coal, suggests that 
in the ideal process the full yield of, 
primary oils will be extracted from the” 
coal by carbonizing at gradually increas- 
ing temperatures to remove all the vola- 
tile matter from the coke. Then the 
coke will be converted by way of the 
water-gas reaction to carbon monoxide 
and hydrogen which, when heated under 
high pressures in steel autoclaves in the 
presence of suitable catalysts, may be 
converted into alcohols suitable for motor 
fuel. 

Doctor Fischer, of the Institute of Coal 
Research at Mulheim-Ruhr, Germany, has 
succeeded in making such a mixture ‘of 
alcohols ranging from methanol to an al- 
cohol containing nine carbon atoms. This 
mixture, termed “sythol,” was made at 
150 atmospheres pressure and 500 de- 
grees C. by use of a catalyst composed 
of iron oxide impregnated ‘with alkali. 

The fuel gave satisfactory service in 
a motoreycle engine. Methanol is now 
made in Germany by a similar process in 
copper-lined autoclaves, with zine oxide 


| 
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as catalyst, at a manufacturing cost of | 


18 cents a gallon. 
Bergius Process Developed. 

The Bergius process, recently devel- 
oped in Germany for converting coal 
into oil, 
for the treatment of western bituminous 
and subbituminous coal. In this process, 
as used at Mannheim, pulverized coal, 
mixed with oil or tar to form a thick paste, 
is heated at 400 degrees C. in a steel 
autoclave under a pressure of 150 to 200 
atmospheries of hydrogen. 

Under these conditions the coal is con- 
verted into a black, tarry liquid which, 
on distillation up to 300 degrees C., yields 
oils and tar to the extent of 30 to 60 
per cent of the weight of the coal. 
by-products are ammonia and gas. 

This process, Mr. Fieldner considers, 


could provide in the future ample quan- 
tities of substitutes for the products now 


obtained from petroleum. Reserves of 
coal in the United States are ample for 
many years. The time when such a proc- 
ess can be profitably worked will be de- 
termined by price levels. 

Low-temperature carbonization of coal 
may’ be defined as the heat treatment of 
coal in the absence of air at tempera- 
tures of 450 degrees to 700 degrees C., 
as distinguished from the usual high- 
temperature carbonization at tempera- 
tures of 900 degrees to 1,200 degrees C. 

The aim is to keep the temperature low 
cnough to prevent the decomposition of 
the primary tar and thus obtain the max- 
imum yield of liquid products and at the 
same time produce a solid smokeless fuel. 
At 450 degrees to 500 degrees C. the tar 
yield is two to three times that of the 
ordinary high-temperature process for 
making coke or gas. 

Aims of Experimentation. 


The ; 
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PEFROLEUM PRODUCTION (DAILY AVERAGE) 


Ob 


also offers great possibilities | 





The reasons for the many attempts to | 


devise 
would work on a commercial scale are as 
follows: 


low-temperature processes that | 


To obtain a larger yield of liquid fuels 
than can be obtained from high-tempera- | 


ture processes. 


To provide a smokeless, easily ignitible 


solid fuel for domestic purposes. 

To obtain a dry, easily pulverized, 
highly combustible, low-volatile material 
for pulverized-fuel furnaces, and at the 
same time to recover by-products. 

To obtain a substitute for low-volatile 
semibituminous coal, for mixing with 
high-volatile swelling coals in order to 
maek a suitable dense metallurgical coke. 

Of these four objectives, the one com- 


mon to all low-temperature processes is I 


the increased yield of oil or tar. 
Liquid fuel, especially gasoline, seems 
essential for the continuation of our pres- 


ent highly developed system of automo- | 
European countries | 


tive transportation. 
which have no oil fields within their 
boundaries take a particularly keen inter- 


est in this problem because of the need of | 


a home source of petroleum substitutes in 
the event of a war shutting off foreign 
supplies. 

Great Britain felt this need during the 


last war to’such an extent that the Gov- | 


arnment established a fuel research sta- 
tion which has for one of its important 


problems the development of a low-tem- | 


perature process that is commercially 
feasible. Germany actually did install 
and operate a number of low-temperature 
carbonization plants during the latter 
years of the war. 

There is in England a second objec- 
tive almost as important as the first— 
namely, the. manufacture of an easily 


ignitible smokeless fuel for open-grate | 


fires. 
Dense Coke Is Sought. 

In Germgny and in France research on 
low-temperature carbonization is under- 
taken mainly for the production of gaso- 
line and fuel-oil-substitutes and for man- 
ufacturing a low-volatile semicoke for 


mixing with high-volatile gas coals to ! 


| | produce dense metallurgical coke. There 
is little interest at present in a smoke- 
less domestic fuel. 

German engineers are investigating 
the possibilities of combining low-tem- 
; perature carbonization with powdered- 
| fuel firing or of burning the semicoke on 
chain-grate stokers in large central 
| power plants. 
Considerable attention 


tillation with complete gasification of the 
! resulting semicoke in by-product gas 
producers. 

From a consideration of the many dif- 
ferent processes that have been and are 
being tried experimentally, it is evident 
that no process has yet proved an un- 
qualified technical success. Each has its 
peculiar problems yet to be solved and 
a number have shown promise under cer- 
tain favorable conditions. 

The processes that depend on internal 
heating are simpler and require less cap- 
ital expenditure per ton of coal carbon- 
ized, but they are limited to noncoking 


or pretreated coals; also the gas is of 
low calorific value and the light oils can 
not be recovered from the diluted gas ex- 
cept when the heating agent is super- 
heated steam. 

Such processes, however, are promis- 
ing for future development in combina- 
tion with large central power plants or 
industries using large quantities of gas 
of low heating value when diminishing 
supplies of petroleum shall create a de. 
mand for the oils obtainable by low-tem- 
perature carbonization. 

The processes that show relatively 
higher costs and use externally heated 
Teherts will ere find their most ad- 
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vantageous field in making relatively | 
high-priced smokeless domestic fuel from 
a cheap noncoking or poorly coking coai | 
and producing also a gas of high thermal 
value. 


These processes also yield several gal- | 


lons of light oil that is not to be had 
from internally heated processes. Locai 


economic conditions and the type of coal | 
available are important factors govern- | 
ing the selection of the most suitabie | 


process. 

The 
perature carbonization of coal in the 
near future must depend mainly on the 
sale at an adequate price of solid prod- 
uct—smokeless fue!—rather than on the 
liquid and gaseous by-products. The 
by-products are important contributing 
factors, but they can not carry the en- 
tire cost of processing the coal under 
the present competition of petroleum 
fuels. 


However, it does not follow that low- 
temperature carbonization can not be 


| coals, weekly coking coals, or br iquetted | developed to make a high-priced fuel 


from low-priced noneoking coals. In 
the Central and Western States there 
is relatively little coking coal, and the 
noncoking coals are not suitable for by- 
product coke ovens. 

Because of the fairly large margin 
between the cost and the selling price 
of the processed fuel it seems possible 
to work out a low-temperature process 
that can compete with high-temperature 
processes which require more expensive 
raw material in supplying the smokeless 
fuel requirements ofthis region. 

The results of Mr. Fieldner’s investi- 
gations are contained in Bureau of 
Mines Technical Paper 396, “Low-Tem- 


commercial success of low-tem- 


| 
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cesta Made 
For Radio Control 


Air Law Committee Urges Clos- 
ing of Stations Found 
Superfluous. 


[Continued from Page 1.] 


two bills. 

The concluding summary of the report 
declares that either of the two bills would 
be an improvement over 
situation, but that this improvement is 
chiefly confined to the question. of future 
licenses. Neither of the bills, the com- 
mittee thinks, deals with the “chaotic” 


condition which is now faced, except by | 


indirection. 

The problem will be worked out by 
slow ; 
no legislation is passed, says the report, 
but Mr. Cuthell states in the report that 
it is the feeling of the committee that its 
suggestions, if followed, will give greater 
justification for full regulation of broad- 


casting, with an improvement of the sit- | 


uation from the point of view 
listeners-in. 

The report was compiled by Mr. Cut- 
hell as chairman, George C. Bogert of 
Chineas, former dean of the Cornell Law 


sebahede Carbonization of Coal,”’ 


of the 


ent of Documents, Washington, D. C., 
at a price of 15 cents. 


the present | 


and expensive litigation, even if | 


which | 
| may be obtained from the Superintend- 


| Production of Whale Oil 
In World Falls On: in 1924 


Whale oil production in 1924 show a 
decrease from 1923, although the United 
States showed a gain as between those 

| two years ago, according to data made 


public by the Department of Commerce | 


on December 15. 
' United States was only 


The production of the 
a little over a 


thirty-eight millions. 
| The full text of the official announce- 
ment is as follows: 

The world production of whale oil for 
1924 amounted to 37,700,000 gallons as 
| compared with 44,200,000 gallons for the 
| year of 1923, according to the Bureau 
of Fisheries. 
| During 1924 Norway 

100,000 gallons and in 1925 
gallons of whale oil. 

The United States produced 1,076,000 
gallons of whale oil during 1925, and 
145,000 gallons of sperm oil. 


produced 19,- 
21,600,000 





oil and 101,000 gallons of operas oil. 


| School: W. Seteiaiis Davis of S San Diego, 
Calif., John C, Cooper, 
ville, Fla., and Robert T. 
York. 

The text of the report, which is 
entitled, “Interim Report of Radio 
Legislation by the Air Law Com- 
mittee of the American Bar Associa- 
tion,” will be published in the issue 
of December 17. 


Swaine of New 


*, 


| million gallons in a world total of nearly | 


with, and third, specific comments on the | as 


During | 
| 1924 this was 1,041,000 gallons of whale | 





| 10 months, 


Jr., of Jackson- | 


oerey een 


Large Quantities of Grain 


Are Shipped From Russia | 


Russian grain shipments from Black | 


Sea ports as reported to the Department 


of Commerce from London have just been | 


announced as follows: 

Estimates of the Russian grain ship- 
ments passing Constantinople for the 
week ended December 10, derived from 
the most authoritative reports available 
Constantinople were as 


corn, 40,000 bushels; 
according to cablegram 
from H. B. Smith, Special Representative 


| of the Department in London. 


Water Softeners Exported 
In Oct. Valued at $98,437 


The first report on domestic exports of 


| water softeners has just been announced 


by the Department of Commerce for the 
month. The statistics gathered present 
data on orders received (October, 669, 
7,226), net sale price (Oc- 
tober, $98,437, 10 months, 


$1,028,153), and stocks at end of month 


| (October 81, 804). 
| October shipments of softeners, as re- | 


ported by 11 manufacturers were 634 
units, with a net sale price of $95,433, as 
compared with 632 units in September, 
with a net sale price of $82,652. 


| the 


follows: | 
| Wheat, 1,426,000 bushels; barley, 1,107,- 
| 000 bushels; 
| 921,000 bushels; 


rye, | 


$1,039,913), | 
| shipments (October, $95,433, 10 months, 


Governor of Alaska 
_ Reports Industrial 
Situation Improved 


| Value of Fisheries Products 


Said to Have Decreased in 
Last Year, but Gain Is 
Noted in Mining. 


Conditions in Alaska during the last 
year are reviewed by Governor George 
| A. Parks in his annual report, in which 
he notes an improvement in the industrial 
and economic situation in the territory, 
| Increases in both foreign and domesti¢ 
| commerce as well as a trade balance of 
$29,024,224 in favor of the territory aré 
| reported. 
A summary of the report, as just made 
| public by the Department of the Inter- 
ior, follows in full text: 

A general improvement in conditions 
affecting the welfare of Alaska, with @ 
balance of trade in favor of the Terri- 
tory amounting to $29,024,224, was re- 

| ported by the Governor of Alaska in his 
| annual report to the Secretary of the 
| Interior. 

Output of Fisheries Decreases. 

| Fisheries, the principal industry of 
| Alaska, showed an expansion as a whole 
| in 1925 over the preceding year with 
| respect to persons employed and invest- 
| ment, but the total quantity and value 
of products decreased slightly, accord- 
ing to the governor’s report. An out- 
| standing feature was the marked growth 
of the herring industry. The total active 
| investment in the fisheries of the Terri- 
| tory for the year is estimated at $67,- 
077,495, while the value of fishery prod- 
; ucts in 1925 is estimated at $40,038,746, 
Revenues derived from the ‘sale of seal- 
skins from the seal herd in the Pribilof 
Islands amounted to $787,284. 

Renewed activity was apparent in 
many of the mining districts of Alaska, 

report states, with extensive de- 
velopments in the Fairbanks district 


| where prospecting for lode and placer 


deposits is in progress. Alaska mines in 


| 1925 produced $18,220,692 worth of min- 
| erals as compared with $17,457 1383 for 
| the preceding year, 
| decrease occurred in the output of cop- 
| per, although its value was increased 


a gain of $763,359. A 


because of better prices. There was a 
moderate increase in the value of gold, 
| silver, tin and lead products. 


Markets Sought for Reindeer Meat. 


The Governor pointed out that the 
yearly increase in the number of reindeer 
in Alaska exceeds the demands for the 
meat and that an effort should be made 
to extend the market and provide trans- 
portation to centers of distribution for 
the frozen meat to prevent the herds 
from deteriorating. He recommends that 
the Secretary of the Interior be author- 
ized to allot and lease the grazing lands 
in order to protect the range, such a 
measure having passed the Senate last 
year, but failed to be considered in the 
House. Approximately two-thirds of the 
reindeer in Alaska are owned by the 
natives. 

Among the other recommendations con- 
| tained in the report is the construction 
| of an adequate Federal building to 

coordinate the Federal branches in the 
Territory; repeal of the tax provisions 
of the Alaska game law affecting resi- 
dents of Alaska; establishment of a de- 
| tention home for incorrigible natives and 
| a Government hospital for the insane 
in the Territory; erection of an indus- 
trial school, hospital and isolation ward 
for tubercular natives at Tanana; combi- 
nation of all law enforcement agencies 
in a Federal constabulary; investigation 
of salmon fisheries on the Yukon and 
Kuskokwim Rivers to determine whether 
commercial fishing may be resumed with- 
| out jeopardizing the future supply; and 
| continuation of aerial mapping until the 
| forested coastal regions have been photo- 
| graphed. 


Cotton Consumption 


In Mills Estimated 


Census Report for November 
Shows That 583,950 Bales 
Were Used in That 
Period of Time. 


Cotton mills in the United States con- 
| sumed 583,950 bales during November, as 
compared with 543,488 in November, 
1925, according to the preliminary report 
for the month, prepared by the Bureau 
| of the Census, and made public at the 
Department of Commerce December 14. 
The cotton on hand in consuming es- 
tablishments on November 30 was 1,497,- 
| 844 bales, as compared with 1,457,456 a 
| year ago, while there were in publie 
storehouses on that date 6,517,565 bales, 
as compared with 5,206,562 bales on No- 
vember 30, 1925. 

In November of this year 32,586,770 
spindles were active, and in the same 
month a year ago, 32,912,782. 

Imports of foreign cotton in Novem- 
ber, 1926, were 41,441 bales, compared 
with 27,007 in November a year ago, 
Exports for the month were 1,486,224 

! bales, as against 1,206,786 for November, 
1925. 
The estimated world’s production of 
commercial cotton exclusive of linters, 
grown in 1925, as compiled from infor- 
mation secured through the domestic and 
foreigf staff of the Department of Com- 
| merce is 26,504,000 bales of 478 pounds 

lint, while the consumption of cotton 
| (exclusive of linters in the United 
States) for the year ending July 31, 1926 


q 


was approximately 23,720,000 bales a im 


| 478 pounds lint. 


The total number ‘ 
| spinning cotton spindles, both active ay 


idle, is about 164,000,000, os ome 
4, 2 ce 
*® 1? 
‘. 
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Valuations 


Approval Given 
- Bond Issue for 
i Missouri Pacific 


ey 


Serial Gold Bonds Totalling 
$13,156,000 to Replace 
Notes of a Higher In- 
terest Rate. 


**’’The Interestate Commerce Commis- 


“gion on December 


15 issued its report 
and order authorizing the Missouri Pa- 


‘cific Railroad to issue $13,156,000 of 5% 


er cent secured serial gold bonds, to be 
z told at not less than 97. The full text 
..of the report by Division 4, follows: 
“The Missouri Pacific Railroad Com- 

pany, a common carrier by railroad en- 


‘gaged in interstate commerce, has duly 
applied for authority under section 20a | 
of the interstate commerce act to issue | 
$13,156,000 of its 5% per cent secured | 


No objection to the | ¢orq, 


serial gold bonds. 


**- granting of the application has been pre- 


sented to us. 
Terms of the Bonds. 
The propgsed bonds will be issued un- 


der and pursuant to a trust indenture to | 
be dated December 1, 1926, between the | 


applicant and a trust company hereafter 
to be designated, as trustee. The pro- 
posed indenture, a copy of which was 


filed with the application, limits the | 


amount of bonds that may be issued 
‘thereunder to $15,000,000. 
“As security for the bonds the appli- 
cant will, under the terms of the inden- 
ture, pledge with the trustee $1,000 par 
value of stock of the New Orleans, Texas 
& Mexico Railway Company for eacn 
$1,000, principal amount, of such bonds 
from time to time outstanding, together 
with any shares of said stock which may 


stock subject to the lien of the indenture. 


1926, will bear interest at the rate of 5% 
per cent per annum, payable semiannu- 
ally on June 1 and December 1 of each 
‘year, and will mature in anghal install- 


ments from December 1, 1931, to Decem- | receiver, then in charge, of insufficient 


ber 1, 1956, inclusive, the first two in- 
stallments being for $576,600 each, and 
the remainder for $577,000 each. They 
will be issued in coupon form, registrable 
as to principal, in the denomination of 
$1,000, and will be redeemable, as a 
whole, but not in part, principal amount 


and accrued interest, plus a premium | 


equal to 5 per cent of their principal 
amount, or such smaller premium as shall 


amount for each six months between the 
redemption date and: the date of ma- 
turity. 
Issue First to be Made. 
The $13,156,000 of bonds presently to 


. isued will consist of $506,000, principal 


amount, of each maturity. These bonds 
will be secured by the immediate pledge 


of an equal amount, par value, of stock | 
of the New Orleans, Texas & Mexico | 


Railway Company. The remaining bonds 
will be issuable from time to time against 
the pledge of additional stock of that 
company. 

So long as there is no default under 
the indenture securing the 


receive all dividends payable on the stock 
pledged thereunder, other than stock 
dividends, and is to have the right to 


vote the pledged stock, the proxies to | 
be given the applicant by the trustee un- | 
der the indenture to contain a provision | 
—that the holder thereof shall have no | 
‘ right to vote for or consent to anything | 
* inconsistent with the provisions of the | 
provisions | 
in the indenture having for their pur- | 


indenture. There are other 


* pose the protection, preservation, and 
* maintenance of the security behind the 


proposed bonds. 
Sale is Arranged. 
The applicant has arranged to sell the 


$13,156,000 of bonds to Kuhn, Loeb & | 
Company, of New York City. at 97 per | such an extent that, according to the es- 
| timates of engineers made shortly be- 


( that basis the annual cost to the appli- | fore operations ceased, the expenditure 


cent of par and accrued interest. On 


» cant will be approximately 5.54 per cent. 
: The proceeds of the sale of the bonds 
* will be applied to redeem at their face 


amount and accrued interest, on January 


© 17, 1927, the 15-year 7 per cent sinking- 
» fund notes of the applicant, now out- 
‘ standing in the amount of $13,391,500. 
’ These notes were issued pursuant to au- 
» thority granted by our order of Decem- 


. ber 8, 1924, 


and are due June 1, 1939. 
The applicant represents that it is- de- 


- sirable for it to take advantage of fa- 
» vorable market conditions to retire its 


‘ in place thereof the new 5% 
* bonds. 


outstanding 7 per cent notes and to issue 
per cent 
The redemption of the 7 per cent 
notes as proposed will result in a sub- 


* stantial reduction of interest charges. 
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Issue Is Approved. 

We find that the proposed issue of 
bonds by the applicant as aforesaid (a) 
is for a lawful object within its corpo- 
rate purposes, and compatible with the 
public interest, which is necessary and 
appropriate for and consistent with the 
proper performance by it of a service to 
the public as a common carrier, and 


form that service, and (b) is reasonably 
necessary and appropriate for such pur- 
pose. 

An appropriate order will be entered. 


Security of Merger 


Asked by Short Line 


[Continued from Page 1.} 
freinds, we would cheerfully undertake 


public that we serve from the disaster 
‘that a failure of operations by the Waco 
»will devolve upon it. But the years are 
passing and the physical condition of our 
e 


{ 


* 


~ 


properties grows steadily worse. 

* “If the commission grants us relief 
; . Be co 

sunder our convenience applications, or, 
‘as a condition te unification of the Kan- 


+ 
> 


* 





| sale. 
| to continue operation 
be received by the applicant or the trus- 

tee as a stock dividend on any shares of | 


| ated the line until November 15, 


proposed | 
bonds, the applicant is to be entitled to | 


to give an account of ourselves, to work | 
out our own salvation and to save the | 


| and of similar nature come before 


3012) 


Consolidations 


Railroads 


| Macon and Birmingham Is Authorized 


- 
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To Cease Operations and Dismantle Line 


Permission Given by I. C. C. for Sale of 96.6 Miles of 
Railroad ir Georgia for Salvage Value. 


= The Interstate Commerce Commission 
issued December 15 a certificate authoriz- 
ing the Macon & Birmingham, Railway 
to abandon, as to interstate and foreign 
commerce, its line from Sofkee to La 
Grange, Ga., 96.6 miles. 

The full text of the report by Division 


| 4, dated December 9, follows: 
On March 8, 1926, L. S. Dure and R. K. | 


Hines, receivers of the Macon & Bir- 


mingham Railway Company, hereinafter | 
called the Macon, filed an application un- | 


der paragraph (18) of section 1 of the 


Interstate Commerce Act for a certificate | 


that the present and future public con- 


venience and necessity permit the aban- | 
donment by them of the railroad of the | 938.11. 


| ment appears as $971,547.85, and the only 


Macon & Birmingham Railway Company, 
which extends from Sofkee 
96.6 miles to La Grange, in Bibb, Craw- 
Monroe, Upson, Meriwether and 
Troup Counties, Ga. 


proposed abandonment were presented 


| and a hearing was held for us by the | 


Georgia Public Service Commission. 
In Hands of Receivers. 

The line mentioned was built in the 
late eighties by the Macon Construc- 
tion Company, which contemplated 
building a number of railroads radiating 
from Macon into Georgia and other 
States. The line appears to have been 
operated originally by the Macon & Bir- 
mingham Railroad Company, all the 
stock of which was owned by the con- 
struction company. , 

In 1891 a receiver was appointed for 
the latter company and in 1896 the rail- 
road property was sold at a foreclosure 
The Macon, which was organized 
of the line, ac- 
quired the railroad May 25, 1896, and 
operated it until February, 1908, when a 


| receiver for the property was appointed 
The bonds will be dated December 1, 


by the superior court of Bibb county, Ga. 
Thereafter, succes.:ive receivers oper- 
1922, 


when operation was discontinued by or- 
der of the court upon showing by the 


funds for making renewals and repairs 
necessary to safe operation or to pay 
for fuel, car hire, and various other oper- 
ating items. 

It appearing to the court that it and 
the receiver would be unable to rehabil- 
itate the property for operation the 
court directed that an aplication be filed 
with us for authority to abadon the line. 


eas | The present receivers, who filed the ap- 
equal % of 1 per cent of such principal | 


plication, were appointed May 15, 1925. 
The region through which the railroad 

passes appears to be a fairly good farm- 

ing country. Cotton and peaches are 


the chief agricultural products, neither | 
of which has furnished a large amount | 


of tonnage. The shipments of peaches 
have increased, while there has been a 
decrease, during the last three years of 
operation, in the shipments of cotton, 
the production of which has been unfav- 


| orably affected by the prevalence of the 


boll weevil. 5‘ 
Shipments of forest products during 


| those years were unusuafly large, and for 


1921 and 1922 they apparently consti- 
tued about three-fourths of the total ton- 
nage originated. The applicants claim 
that the large increase in forest prod- 
ucts was due to the cutting of gecond- 


growth pine, which now has become al- | 


most exhausted. 


At the time operation was discontinued | 


the Macon had no shops, owned no mo- 
tive power, no freight equipment, and 
only two or three passenger cars that 
could be used in service. From Sofkee 
to Macon, a distance of about eight 
miles, operations were conducted under 
trackage agreements. 

The main track is laid with 70-pound 
rail. There are 70 trestles, which have 


| a total length of over two miles and 


contain about 3,100,000 feet of timber. 
Maintenance had been neglected to 


of about $90,000 or $95,000 would be 
necessary to place the railroad in condi- 
tion for safe operation. It is to be ex- 
pected that since these estimates were 
made there has been considerable further 
depreciation. 

Deficits In Operation. 

It is shown that from July 1, 1914, to 
November 15, 1922, there was a deficit 
in net railway operating income of $139,- 
658, an average of $16,675 a year. The 
average annual revenue for this period 
was $205,612, or about $2,130 a mile. 


| From January 1, 1921, to November 15, 


1922, alone, the deficit 
$127.000. 


There was, accordingly, a very small 


was nearly 


traffic due to the war. 
the net operating income was $17,347.51, 
but for the subsequent years of opera- 


| tion there were deficits as follows: 1919, 


$72.86; 1920, $19,173.30; 1921, $88,183.85; 
and 1922 (to November 15), $38,792.95. 
The deficits from January 1, 1918, to 


: ‘ ae a | November 15, 1922, exe - 
which will not impair its ability to per- | ovember 15, 1 exceeded the net op 


erating income by $128,875.45. The total 
revenue freight carried in 1918 was 123,- 
059 tons; in 1919, 146,454 tons; 1920, 


sas, M-K.-T., and St. Louis, requires the 


| inclusion, rehabilitation and,extension of | , 
| our properties, we care nothing about | of the railroad had been conducted at a 
| inclusion with the Southern Pacific. 
| if the contrary occurs, it will become im- 


But 


perative, if our lines are not to go down 
to disaster, for the commission to con- 


| sider, under the existing status of the 


law, whether our lines should be unified 
with the Southern Pacific or Missouri 
Pacific, and by what means the commis- 


sion can enforce or influence an observ- | ’ : 
| 1914 to May 15, 1925, testified that it | 


ance of its views regarding the public 
interest, or either the Southern Pacific 
or Missouri Pacific. 

“It is only when applications of this 


commission that the commission has 
power to conditionally order the inclu- 
sion of a short line.” 


westward | 


Objections to the | 


|} at and very 
| by it being reached by one or more of 


; miles 


| tion from 35 citizens, property owners, 


| mately $100,000 have been made recently 


| it appears would be used by other rail- 
| roads entering LaGrange and Thomas- 


2 | befor fferi it for sale for salvage. 
deficit from July 1, 1914, to December 31, | oe ere > . 


| 1920, which is explained by the increased | 
For the year 1918 | 


149,529 tons; 1921, 86,686 tons; and 1922, 
103,732 tons. From 1916 to 1920, inclu- 
sive, the volume of freight traffic was 
considerably above norma!. 

The Macon’s funded debt consists of | 
$500,000 of first-mortgage 5 per | 
bonds, issued July 1, 1896, and payable | 
July 1, 1946. No interest has been paid | 
on these bonds since January 1, 1897. 
There® are outstanding also $18,000 of: 
receivers’ certificates. 

The balance sheet as of December 31, | 
1925, shows interest matured unpaid 
$970,795.19, unmatured interest accrued 
$24,162.07, other current liabilities, $196,- 
153.92, and deferred liabilities, $177,- 
Book value of road and equip- 


other assets shown are current assets | 
$9,990.77 and unadjusted debits $60,- 
105.72. | 

The Macon’s line is intersected by five 
railroads, excluding those at and very | 
near its terminals, each county traversed 
near its terminals, each 


them. The only twons having a popula- 
tion of 50 or more that are on some other 
railroad are Mountvile, Odessadale, 
Crest, Moran, and Lizella. ; 

Mountville ,with a population of 300, is 
about 11 miles from LaGrange and from 
4 to 8 miles from three other railroad 
stations. It receives deliveries of mer- 
chandise by truck from LaGrange job- 
bers, who it is testified make truck de- 
liveries within distances of 20 to 25 miles. 

Odessadale, population 182, is about 5 
from one railroad, 7 miles from 
another, and 14 miles from LaGrange. | 
Crest, population 64, is 7 and 9 miles, 
respectively, from two railroad stations. 

Moran, with a population of 50, is 6 
miles from a station on the Southern. 
Lizelle has a population of 200, which it 
is testified did most of its trading, even 
before operation of the line ceased, at 
Macon, from which it 12 miles by 
paved highway. | 

Odessadale appears to have been af- | 
fected more adversely by the cessation of | 
its railroad service than any of the other 
towns, although it is testified that it had | 
already suffered much from the effects of 
the boll weevil. 

Objections to Dismantling. 

The objections offered appear to be | 
directed entirely against dismantling the 
line, no contention being made that the 
applicants should be required to resume 
its operation. It was the position of the 
protestants at the hearing which began 
June 21, 1926, that 60 to 90 days should 
be given to enable persons interested in 
resumption of service to arrange, if pos- 
sible, for the purchase of the railroad 
for operation. 

Accordingly, the hearing was ad- 
journed to August 23, and was finally 
postponed until September 23, when it 
was concluded. In the meantime offers 
to purchase the line for about half its 
estimated salvage value were submitted, 
but not accepted. Apparently the offers | 
carried no definite assurance that, if they 
were accepted, the line would be oper- 
ated. 

There was read into the record a peti- | 





is 


and shippers along the line, asking fur- 
ther delay in junking the railroad and 
reciting that the petitioners would be 
satisfied with the acceptance of a certain 
bid of $125,000, made in their behalf, as 
that would give them further oppor- 
tunity to bring about resale or reopera- 


1. 
And Complaints 


| & Santa Fe Railway et al. 


| pany et al. 


| Decided October 15, 1926. 1. 
| cereal beverages, in carloads, from St. 





tion of the railroad. 

The net salvage value of 84.52 miles 
of the line was estimated at $212,684 by | 
one engineer and at $200,516 by another. | 
These estimates exclude the terminals 
at LaGrange and Thomaston and about 
2 miles of main track near those cities. 

It is testified that offers of approxi- 


for this terminal property alone, which 


ton. 
At the close of the hearing, counsel 


for residents along the railroad suggested | 


that six months be granted in which to 


; bring about its purchase for operation | s : 
| rd 7 as would bring about a resumption of 


so as to prevent dismantlement. 

It was announced for the applicants 
that it is, and always has been, their 
purpose to ask for an order from the 
court, first, to sell the entire line to any 
one who will assume operation of it and, 
should no satisfactory price thus be of- | 
fered, then to offer it in such segments 
as would seem likely to attract pur- 
chasers for operation, thereby preserv- | 
ing as much of it for service as possible, | 





Terminals To Be Sold. 
It is also the purpose of the applicants, 
even if dismantlement becomes necessary, 
to exclude therefrom the terminal prop- 


erty at LaGrange and Thomaston and | 
| perhaps connections at other points. 


They desire that, if abandonment is 


authorized, we order that the railroad be | 


offered for sale for operation before being 
offered for sale for dismantlement. They 
also submit that, as the property is rap- 
idly deteriorating, abandonment should 
be authorized without delay. 

It is in evidence that for many years 
before service was suspended, operation 


loss, and that it was impossible to raise 


| funds to put it in condition for safe oper- 


ation. The line appears to have been eco 
nomically and competently operated, and 


strenuous efforts made to solicit and de- | 
| 


velop additional traffic. 

Three separate receivers, each of ex- 
perience in railroad affairs, who succes- 
sively had charge of the property from 


could not be operated separately from 
other railroad properties except at a con- 


tinuing and increasing loss. Two of them 
the 


expressed the opinion that the operation 
of the line is not essential to any public 





convenience or real demand 
Prior to suspension of operation on 


C. C. Decisions 


Rate Complaints 
Filed With I. C. C. 


The Penn Seaboard Steel Corporation, 
of New Castle, Del., requested the Inter- 
state Commerce Commission in a com- 
plaint made public December 15 to pre- 
scribe a reasonable rate on scrap iron 
and steel from Newport News to New 
Castle in lieu of the present rate of $4.28 
per gross ton attacked by camplainant. 
An award of $2,802.40 as reparation on 
shipments moving during the past two 
years also is claimed by the steel com- 
pany. The carriers named defendant 
to the complaint are the Chesapeake & 
Ohio, the Pennsylvania and others. The 
complaint was docketed by the Commis- 
sion as No. 19034. 

Other complaints made public Decem- 
ber 15 are summarized as follows: 

No. 19082. Jewel Co., Inc., of Pueblo, 
Colo., v. Atchison, Topeka & Santa Fe 
Railway et al. Seeks reasonable rates 
on gasoline, carloads, from Enid, Okla., 
to Creede, Colo., and claims reparation 
of $1,200. 

No. 19033. H. F. Wilcox Oil & Gas 
Co., of Tulsa, Okla., v. Atchison, Topeka 
Requests 
Commission to order establishment of 
reasonable rates on pipe, oil well sup- 


| plies, tanks and tanks and pipe in mixed 


carloads from points of origin in Okla- 
homa to Pampa, Texas, and award repa- 


| ration on previous shipments. 


No. 19035. Proctor & Gamble Mfg. 
Co., of Cincinnati, v. Atchison, Topeka 
& Santa Fe Railway et al. 
sonable rate on “fibreboard boxes from 
Three Rivers, Mich., to Kansas City, 
Kans., and claims reparation of $3,000. 

No. 19037. Proctor & Gamble Mfg. 
Co., of Cincinnati, v. Baltimore & Ohio 
Railroad et al. Request order requiring 
defendant carriers to establish reasonable 
rates on fire and chipboard paper con- 
tainers or boxes and paper wrappers, 


| carloads, from Middletown, Lockland, Red | 


Bank, Cincinnati, and Ivorydale, Ohio, to 
Kansas City, Kans., and awarding repara- 
tion of $8,000. 


Summary of I. C. C. 
Rate Decisions 


Reports and orders in rate cases made 
public by the Interstate Commerce Com- 
mission December 15 are summarized as 
follows: 

No. 16303. Public Service Company et 


| al. v. Atlantic Coast Line Railroad Com- 


Decided December 8, 1926. 
Ratings on paper cups in official, south- 
ern and western classifications and class 
rates governed thereby found unreason- 
able. Reasonable ratings and rates pre- 
scribed, and reparation awarded. 

No. 17283. Bradley & Woertz v. Illi- 
nois Central Railroad Company et al. 
Rates on 


Louis, Mo., to Atlanta, Ga., found not 
unreasonable or unduly prejudicial. Com- 
plaint dismissed. 

2. Fourth section relief denied. 

No. 15832. Keokuk Shippers’ Associa- 


| tion v. Atchison, Topeka & Santa Fe 


Railway Company et al. Decided Decem- 
ber 6, 1926. Carload rate on sugar from 


unreasonable. 


sion to charge on sugar, in carloads, from 
New Orleans rates higher to Keokuk 
than to Chicago, IIl., to which Keokuk 
is directly intermediate over one route, 
denied. 

November 15, 1922, the court and the 
receiver who had charge of the prop- 
1925, made 


earnest efforts to interest 


| some. connecting carrier in the acquisi- 


tion and operation of the line. The 
court requested all interested persons to 


| attend a meeting or hearing at Macon. 


At the meeting, which was well at- 
tended, the receiver stated the condi- 
tions that existed, and the court re- 
quested that those who were interested 
in the continuation of service usggest 
some plan for relief cr further opera- 
tion. 
years after operation was discontinued, 
he studiously continued his efforts to 
make such disposition of the property 


service but without success. 


Seeks rea- | 


The receiver testified that for two | 





| 618.27. 


‘ , 


‘ 


16, 1926. 


Freight Rates 


/ 
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Stockton Terminal & Eastern Railway 


Authorized to Acquire 21 Miles of Trac 


Permission Granted by I. C. 


C. to Operate Line Between 


Stockton and Bellota, Calif. 


The Stockton Terminal & Eastern 
Railway was authorized, in a decision 
just made public by the Interstate Com- 
merce Commission, to acquire and op- 
erate in interstate and foreign com- 
merce a line of railroad from Stockton 
to Bellota, Calif., a distance of 21 miles. 
The text of the report by Division 4, 
dated December 7, follows: ~ 


Organized in 1926. 


The Stockton Terminal & Eastern 
Railroad, a corporation organized under 
the laws of the State of California, on 
September 8, 1926, filed an application, 
and on October 14 an amendment 
thereto, under paragraph (18) of section 
1 of the interstate commerce act for a 
certificate that the present and future 
public convenience and necessity require 
the acquisition and operation by it of 
a line of railroad extending from Stock- 
ton to Bellota, a distance of 21.218 
miles, in San Joaquin County, Calif. 
Permission is also requested under para- 
graph (18) of section 15a of the act to 
retain the excess earnings from the road. 
By a separate application filed under 
section 20a of the act, authority is 
sought for the issue of 3,000 shares of 
common capital stock of the par value 
of $100 each, to be used in connection 
with the aequisition of the aforesaid 
line of railroad. No objection to the 
granting of either application has been 
presented to us. The Railroad Commis- 
sion of the State of California has au- 


thorized the issue of $225,000 of stock, | 


of which $224,700 is to be used for 
acquiring property, and $300 for the 


purpose of qualifying directors to hold | 


office. 
Capital Stock of $300,000. 
The applicant was incorporated on May 


8, 1926, with an authorized capital stock | 


of $500,000, for the purpose of owning, 
constructing and operating a line of rail- 
road in the State of California. It pro- 
poses to acquire the property of the 
Stockt Terminal & Eastern Railroad 
Company, hereinafter sometimes referred 
to as the old company, which was sold 
on November 8, 1918, pursuant to a de- 
cree entered July 26, 1918, by the Su- 
perior Court of the State of California 
for the County of San Joaquin, to satisfy 
a judgment in the amount of $186,198.05 
for an indebtedness to the Mercantile 
Trust Company of San _ Francisco, 
amounting on the date of sale to $190,- 
The holders of $84,500 of the 
outstanding first mortgage bonds of the 
old company purchased the property for 
$65,000. Of this amount, $10,000 was 
used to pay expenses of the sale, closing 
the trust, outstanding receiver’s certifi- 
cates, etc., making a total of $55,000 ap- 
plicable to the payment of the bonded 
indebtedness. The purchasers acquired 
the property free of encumbrances. 
Operated By Bondholders. 

Since the date of sale the property has 
been operated by a committee of bond- 
holders of the old company. It is repre- 
sented that continued operation of the 


| property is necessary to the development 


| New Orleans to Keokuk, Iowa, found not | 


of the region and also because it provides 


| a through line connecting with interstate 
Fourth section application for permis- | 


carriers. As now operated, the road has 


; direct track and transfer connections for 
' interchange of business with the Central 





It is the position of some of the protes- | 


tants that the railroad should be sold 
for operation at a much lower figure 
than for salvage. 
disposed to recommend to the court ac- 


| ceptance of an offer somewhat under the 


salvage value, if such offer would re- | F oe 7 
s | Farming, dairying, fruit and nut and 


sult in the restoration of service. 
It is probable that some ‘parts of the 
line will not be dismantled, even though 


' carrier service 


The applicants appear cinity is generally level. Between Bellota 


Traction Company, the Southern Pacific 


| Company, the Western Pacific Railroad, 


and the Atchison, Topeka & Santa Fe 
Railroad. There is no physical connection 
with the latter road, connection being 


| made by use of the Western Pacific Rail- 
| erty from January 1, 1921, to May 15, ; 


road as a bridge. It has no traffic or 
financial relations with any other operat- 
ing or nonoperating corporation. The 
line is being, and will continue to be, 


| operated for direct profit from railroad 


operation. 
Serves Large Territory. 

The immediate territory served com- 
prises approximately 70,000 acres, of 
which 50,000 are in pasture and 20,000 
under cultivation, with a population of 
about 54,500. The principal towns on the 
route are Stockton, with a population of 


| 40,296; Waterloo, 16; Linden, 169, and 


Bellota, 89. With the exception of Stock- 


| ton, none of the towns is served by a 
| common carrier other than the Stockton 


Terminal & Eastern Railroad Company, 
but all are within six miles of common 
The territory in the vi- 


and Stockton all the land is under culti- 


| vation, and that east of Bellota is divided 


between cultivated and pasture land. 


| vegetable growing, grazing, and manu- 


dismantlement of the remainder should | 


become necessary. To undertake now 


to designate the parts to be excluded | 
from dismantlement would appear im- | 
| bling and building auto trucks and auto- 
| mobile busses, and was begun two years 


practicable, as it is probable that their 
determination will be governed by sub- 


' sequent developments. 


That matter may be properly left to 
the discretion of the court. In the four 
years that have elapsed since operation 


| ceased, such, persons as were interested 


jn preserving the service of the rail- | 


road have had a reasonable opportunity 


| to put into effect any feasible plan cal- 


cultaed to reach that end: 


We find that the present and future | 


public convenience and necessity permit 
the abandonment by the applicants of 
the railroad of the Macon, as to inter- 
state and foreign commerce. A certifi- 
cate will be issued accordingly. 

It is assumed the court will direct 
first that the entire railrodd be sold for 
the purpose of operation to any person 


offering for it not less than its fair net 


salvage value and, if no satisfactory bid 
be received for that purpose, then that 
it be sold in segments in such a way as 
may appear most likely to preserve for 
service the greatest portion practicable 


| before all or any part of the line is sold 
| for salvage. 


In any event, the terminal property at 





' can probably be preserved. 


facturing are the principal industries. 
With the exception of manufacturing, the 
other industries have been established for 
years and are increasing in importance. 
The manufacturing consists of assem- 


ago as a branch of the Graham Truck 
Company. Distribution over the Pacific 
Coast ‘territory has been gradually in- 
creased, so that an extension of the plant 
is now contemplated. 

Earnings Average $24,517. 

Gross earnings from 1921 to 1925, in- 
clusive, averaged annually $24,517; for 
the first nine months of 1926 they are 
given as $47,105. Estimates of the an- 
nual average gross earnings from 1927 
to 1931 are given as $73,400. The annual 
average of operating expenses for the 
past five years amounted to approxi- 
mately $20,091. There was a net deficit 
for the years 1921 to 1923, inclusive, of 
$12,221, $29,110, and $9,201, respectively 
and a net income of $2,645 for 1924, $8,- 
447 for 1925, and $11,062 for the first 
eight months of 1926. The profit and 
loss account as of August 31, 1926, shows 
a debit balance of $7,535. As of the same 


perhaps, some other parts of the railroad 
It is to be 


understood, however, that such pur- 
chasers are not to operate the line with- 


and near La Grange and Thomaston and, ° out first obtaining our authority 


date, current assets are shown at $44,077, 
of which $38,009 is cash and $1,360 ma- 
terial and supplies. The current liabili- 
ties are given at $106,235, of which $20,- 
200 is represented by loans”and bills pay- 
able, and $86,035 miscellaneous accounts 
payable. Our tentative estimate made 
by certain consulting engineers finds the 
reproduction cost new, less depreciation, 
as of December 31, 1925, to be $370,047. 
Proposes To Issue Shares. 

The applicant proposes to issue 3,000 
shares of its common capital stock, one 
share. to be sold for cash to each of three 
individuals to qualify them as directors, 
and 2,997 shares to be given to members 
of the committee representing the de- 
positors of the bonds of the old company, 
in exchange for its properties. The ap- 
plicant proposes to assume all the liabili- 
ties of the old company, which will be 
carried in open account for the present, 
it being contemplated later to liquidate 
them by short-term debentures or first- 
mortgage bonds, for which application 
| will be made. It is also proposed to take 
over the current assets. The total or- 
ganization expenses to November 17, 
1926, are stated to be $172.40, with $1,500 
estimated as attorneys’ fees in connec- 
‘tion therewith. As of August 6, 1926, 
there had been spent for additions and 
betterments $18,070.49. The applicant 
has requested that $6,400 be allowed as 
working capital, which amount was ar- 
rived at by taking three months’ average 
| operating expenses, rents, and tax ac- 
cruals of the road, based on the year 
1925. 

Application Is Granded. 

The applicant has shown that it is en- 
titled to a capitalization of $92,000, dis- 
tributed as follows: Investment in road 
and equipment, $65,000; organization ex- 
penses, $1,672.40; additions and better- 
ments since purchase, $18,070.49; work- 
ing capital, $6.400. 
| Upon the facts presented we find that 
| (1) the present and future public con- 
venience and necessity require the ac- 
quisition and operation in interstate and 
foreign commerce by the Stockton Ter- 
minal & Eastern Railroad of the line 
of railroad described in the application, 
and (2) that the issue of common cap- 
ital stock in the amount of $92,000 by 
the applicant as aforesaid (a) is for a 
lawful object within its corporate pur- 
poses, and compatible with the public 
interest, which is necessary and appro- 
priate for and consistent with the proper 
performance by it of service to the pub- 
lic as a common carrier, and which will 
not impair its ability to perform that 
service, and (b) is reasonably necessary 
and appropriate for such purpose. 

As paragraph (18) of section 15a is 
not applicable in cases where a line of 
railroad is already constructed, the ap- 
plicant’s request to retain excess earn- 
ings will be dismissed. ‘ 

An appropriate certificate and order 
will be issued. 


Values Are Fixed 


For Five Carriers 


Final Reports for Purpose of 
Rate Making Issued by 
the I. C. C. 


Final valuation reports were issued by 
the Interstate Commerce Commission on 
December 15 finding the final value for 
rate-making purposes of the property 
owned and used for common carrier 
purposes, as of the respective valuation 
dates, as follows: 

Santa Fe Dock & Channel Company, 
$775,000 as of 1916; Arcata & Mad River 
Railroad, $421,200 as of 1917; Mackinac 
Transportation Company, $629,163 as of 
1918; Marion Railway, $146,521 as of 
1918, and Lowville & Beaver River Rail- 
road, $279,225 as of 1918. 

The commission also issued a tentative 
valuation report placing the final value 
for rate-making purposes of the Miami 
Mineral Belt Railroad as of 1919 at 
$327,925. 





Certain Rate Schedules 
Are Ordered Suspended 


By an order entered on December 
14, in Investigation and Suspension 
Docket No. 2813, the Interstate Com- 
merce Commission suspended from De- 
cember 15, 1926, until April 14, 1927, 
the operation of certain schedules as 
published in the following tariffs: 


The Atchison, Topeka and Santa Fe 
Ry. Co.: Supplement No. 19 to I. C. C. 
No. 10056, and Supplement 14 to I. C. C. 
No. 10106; 

The Chicago, Rock Island and Pacific 
Ry. Co.: Supplement Nos. 10 and 12 
to I. C. C. No. C-11520; 

Missouri Pacific R. R. Co.: Supple- 
ment No. 5 to I. C. C. No. A-6807. 

The suspended schedules propose to 
increase the rates on grain and grain 
products from Colorado, Kansas and Ne- 
braska points to Kansas City, Mo., and 
from Kansas points to Wichita, Kans., 
when destined to Gulf Ports for export. 


B. & O. Asks Authority 
To Operate Branch Line 


The Baltimore & Ohio Railroad 
just applied to the Interstate Comme?ce 
Commission for authority to operate un- 
der agreement, as part of its system, the 
line of the Indian Creek Valley Railway, 
from Indian Creek to Blair Mine, Pa., 27 
miles. The application states that the 
B. & O. owns the entire capital stock of 

J the company. 


k 


{ment for amortization 


| similar returns 
| riod of 1925. To the 1926 total should be 








Trackage 


Abandonment 


Program of France 


On Reduction of Debt 
Is Outlined for 1927 


Amortization Planned for 
Year Said to Exceed Sum 
Proposed by Any For- 
mer Ministry. 


The program of the French govern- 
of the French 
public debt during 1927 is described in 
reports to the Department of Commerce 
from Chegter Lloyd Jones, commercial 
attache in Paris. He also reported on 
the October revenues of France, which 
were almost twice as much, in francs, as 
in October of last year. The plans for 
amortization of the debt are summarized 
in the following announcement, just made 
public in the Department. 


The program of the Poincare Minis- 
try for amortization of the French pub- 
lic debt in the year 1927, as reported 
by the Chamber Finance Committee, is 
much more ambitious than that an- 
nounced for previous years by any of 
the Premier’s predecessors, the total 
amortization items for the year reach- 
ing almost 8,175,000,000 francs. 


Sources of Funds. 


The funds for carrying out the pro- 
gram are those which will become avail- 
able to the amortization ‘office under re- 
cent legislation, those whigh are taken 
from the reparations payments made by 
Germany for amortization purposes, and 
those which enter the budget for the year 
under annunity contracts or other pay- 
ments running against the budget over a 
series of years. 

The amounts which will, by legislation 
already passed, go to the amortization 
office are estimated in France at 3,500,- 
000,000 francs. The most important 
sources of these monies are the yield of 
the inheritance tax and the yield of the 
tax on the first transfer of property. 

From the reparations payments by 
Germany it is planned to take a’ sum of 
1,542,000,000 francs, which will be de- 
voted to the retirement of foreign-debt 
maturities falling due during the year. 

The items of the third class falling in 
the budget of 1927 are of various sorts, 
involving chiefly items arising under the 
interior debt; they total 3,152,965,000 
francs. 


Revenues Set Record. 

The total revenue of the French Gov- 
ernment from normal, permanent and ex- 
ceptional sources reached a record level 
in October, 1926, with total returns of 
5,094,699,000 francs as compared with 
2,279,841,500 franes in October, 1925, 
Prior to October, monthly French tax re- 
ceipts had never before reached 5,000,- 
000,000 frances and they had exceeded the 


4,000,000,000-mark only once, i J ry 
Mo y , In January, 


Total receipts of France from normal 
and permanent sources during the first 
10 months of the current year amounted 


| to 30,511,448,100 francs, which is an in- 


crease of 8,431,944,900 francs over the 
for the corresponding pe- 


added 829,636,600 francs collected during 
the 10 month period from exceptional 
sources (of which 508,184,400 francs were 
obtaiqed from the extraordinary tax on 
war profits), making the grand total of 
tax returns from the January-October 
period total 31,141,084,700 francs under 
the heading of the general budget, as 
compared with a total of 22,796,349,000 
franes in the similar period of 1925. 

; The increase in tax returns in October 
is attributed in France to a considerable 
rise In prices, important increases in tax 
rates which were provided in fiscal laws 
promulgated in April and August ‘of 
this year, and to payments on the direct 
tax ‘which were made earlier than usual 
this year with the result that they ex- 
ceeded receipts of that nature during last 
October by 1,197,017,900 francs. 


The returns from the business turn- 


‘over tax amounted to 856,704,000, franes 


in October, which was 182,474,000 francs 
more than the budget estimates for that 
month and 480,448,000 francs larger than 
similar returns in October, 1925. For 
the first ten months of 1926 the total 
returns from this tax reached ’5,915,006,- 
000 franes, which was 691,733,000 francs 
in advance of the budget estimates and 
2,204,807,000 franes in ‘excess of the 
similar returns in the corresponding pe- 
riod of last year.’ 


Carbon County Railway 
Seeks to Abandon Line 


The Carbon County Railway has just 
applied to the Interstate Commerce Com- 
mission for authority to abandon its 
operation as an interstate carrier of a 
line of 4.79 miles from a connection with 
the Denver & Rio Grande Western to 
thé plant of the Columbia Steel Corpora- 
tion in Carbon County, Utah. The ap- 
plication states that the interstate busi- 
ness of the line is so infinitesimal that it 
does not require or warrant interstate 
operation. 


Proposed Increase in Rates 


On Pickles Is Suspended 


By an order just entered in Investiga- 
tion and suspension Docket No. 2812 the 
Interstate Commerce Commission sus- 
pended from December 15, 1926, until 
April 14, 1927, the operation of certain 
schedules as published in the Missouri- 
Kansas-Texas Railroad Company’s tariff 
No. A-5088, on Ninth Revised Page No. 
48 and Sixth Revised Pages No. 48-A 
and 49, 

The suspended schedules propose to 
increase the rates on pickles when in 
mixed carloads with other canned goods, 
from Colorado producing points to des- 

lahama, 


| tinations in Qk 
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Municipal 


Finance 


| Mr. Mellon Makes Public American Notes | 


Government 


Mr. Mellon Advises 
Speed for Program | 


Of Public Buildings | 


Tells House Committee That | 
Work Should Go Ahead 
as Fast as Funds Can 


Be Provided. 


[Continued from Page 1.] 
in the triangle and certain other specifi- 


cally designated plots in that vicinity. 
The House committee also heard an ex- 
planation by Edward H. Bennett, archi- 
tectural assistant to the Secretary of the 
Treasury, of the proposed program for 
public building on the triangle as au- 
thorized by the measure passed at the 
last session of Congress appropriating 
$50,000,000 for construction work. 














Executives Insisted Nations Be Treated: Separately and 
Reparations Be Regarded as Distinct Problem. 





Andrew W. Mellon, Secretary of 
the Treasury, has made public in his 
annual report the complete corre- 
spondence attending negotiations on 
the funding of the debts to America 
contracted by foreign nations both 
before and after the Armistice which 
ended the World War. 

The first part of the section of 
his report, covering the correspond- 
ence, was printed in the issues of 
December 14 and 15. It included 
letters which, the Secretary said, 
showed the Allies considered the 
advances made by America as loans 
and not as subsidies. 

The report on the correspondence 
continues as follows: 

On June 26, 1920, Secretary Houston 


handed to Sir Auckland Geddes a mem- 


lead to this conclusion which must be 
clear to you. But the principal reason 
was that British public opinion would 
never support a one-sided arrangement 
at its sole expense, and that if such 
a one-sided arrangement were made it 
could not fail to estrange and eventually 
embitter the relations between the 
American and the British people with 
calamitous results to the future of the 
world. 

“You will remember that Great Britain 
borrowed from the United States about 
half as much as its total loans to the 
Allies, and that after America’s entry 
into the war, it lent to the Allies almost 
exactly the same amount as it borrowed | 
from the United States of America. Ac- | 
cordingly the British Government has in- | 
formed the French Government that it 
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War 
Debts 





DAILY STATEMENT 


Opposing Cancellation of War Debts || Receipts and Expenditures | | 


of the 


U.S. Treasury 


December 13, 1926. 
(Made Public December 15.) 





Hugh Colton, Secretary of the Public 
Buildings and Parks Commission 
dicated to the committee the plots pro- 
posed to be purchased. 

James A. Wetmore, Supervising Archi- 
tect of the Department of the Treasury, 
told the committee of the survey being 
conducted by the Department to de- 
termine the cities outside the District of 
Columbia in which Federal buildings 
should be constructed. The bill passed 
at the session of Congress also au- 
thorized an appropriation of $100,- 
000,000 for this purpose. The commit- 
tee was told that the results of this 
survey would be reported within the 
coming week. 

Mr. Wetmore said the survey had been 
conducted in 800 different cities, the post 
offices of which had annual receipts of 
over. $20,000 annually. He explained 
that this limitation was used because 
the authorized appropriation would be 
used up before cities with smaller postal 
receipts could be considered. 

Funds for Only 200. 


in- 















































authorized appropriation of $100,000,000 
would only suffice for buildings in 200 of 
the localities considered. Many build- 
ings have been constructed in the last 
few years, however, Mr. Wetmore ex- 
plained, in which the postal receipts are 
less than $20,000 annually. : 

The Supervising Architect, answering 
a question put by Representative La- 
Guardia (Soc.), of New York City, stated 
that as soon as the facilities of his office 
will permit, an appropriation of $20,- 
000,000 annually might well be used for 
construction of public buildings outside 
of the District of Columbia. Secretary 
Mellon explained that the capacity to 
supervise such construction will have to 
be determined by the experience gained 
in constructing the buildings for which 
appropriations already have been made. 

New Plan Suggested. 
It was urged by members of the com- 
»' ittee that an appropriation of possi- 
bly $50,000,000 should be authorized to 
construct the needed buildings in five or 
six of the large cities of the country, thus 
leaving the authorized appropriation of 
$100,000,000 to be used in those places re- 
maining where edifices are urgently 
needed. The Secretary of the Treasury 
said he thought this might be advisable. 
“Just as fast as the buildings can be 
economically built,” he asserted, “the 
money should be at hand to take care of 
this construction.” 

Such a program, he declared, would 
not be detrimental to the financial policy 
of the Government, so far as he was 
aware. 
























































































































































No Interference Foreseen. 

The chairman of the committee, Repre- 
sentative Elliott (Rep.), of Connersville, 
Ind., asked Secreary Mellon if the pas- 
sage of the bill for the acquisition of 
sites for departmental buildings in the 
city of Washington would in any way 
hamper the construction of public build- 
ings outside of the District of Columbia. 
“No,” he replied, “not at all.” The Gov- 
ernment should go ahead with such con- 
struction as soon as money therefor could 
be properly used.” 

The bill under consideration by the 
committee was introduced by Representa- 
tive Underhill (Rep.), of Somerville, 
Mass. The committee took no action. 


Some Rates on Paper 


Cups Ordered Lowered 


he ‘Freight tariff ratings on paper cups in 
official southern and western classifica- 
tion territories and the rates governed by 
the ratings were declared unreasonable 
by the Interstate Commerce Commission 
in a report just made public on complaint 
of the Public Service Cup Company, Lily 


Cup & Specialties Company, Sanitary | 


Cup & Service Company and others. 

The Commission issued an order, effec- 
tive February 24, next, prescribing rea- 
sonable ratings and rates and awarding 
reparation to the complainants. The 
Commission finds “that the first-class and 
third-class ratings assailed, and the cor- 
responding class rates applied on com- 
plainants’ shipments, were, are, and for 
the future will be unreasonable to the 
extent that they exceeded, exceed, or may 
exceed ratings and rates of second class 
in less than carloads and fourth class in 
carloads, minimum 24,000 pounds, subject 
to rule 34 of the classification. The alle- 
gation of undue prejudice in the title case 
is not sustained.” 


Ahanidinement Authorized 
On Pearl River Valley Line 










Division 4 of the Interstate Commerce 
Commission on December 15 authorized 
the Pearl River Valley Railroad to aban- 
don, as to interstate and foreign com- 
merce, its line in Pearl River County, 

gy F Mississippi. 


It was stated that of the 800 cities, the 








| the part of the debtor countries to liqui- 


| considered. 


| ity to pay these war debts in full will in 


' relation to the ability of the debtor na- 


| to tie up the reparation question with in- 


| sional approval, which, in my judgment, 


orandum, section II of which follows: 
“It has been at all times the view of 
the United States Treasury that ques- 


tions regarding the indebtedness of the 
Government of the United Kingdom of 
Gerat Britain and Ireland to the United 
States Government and the funding of 
such indebtedness had no relation either 
to questions arising concerning the war 
loans of the United States and of the 
United Kingdom to other governments 
or to questions regarding the reparation 
payments of the Central Empires of Eu- 
rope. 

“These views were expressed to the 
representatives of the British Treasury 
constantly during the period when the 
United States Government was making 
loans to the Government of the United 
Kingdom and since that time in Wash- 
ington, in Paris, and in London. The 
views of the President on the subject 
were stated at length to the Prime Min- 
ister in a letter dated May 5, 1919.” 

In a letter of July 23, 1920, to Mr. 
Celier, of the Ministry of Finance of 
France, Mr. Norman H. Davis, Under- 
secretary of State, wrote as follows: 

“IT may say, however, that the vague 
reports to the effect that it had been de- 
cided that the various intergovernmental 
debts and the settlement thereof would 
be made to depend directly upon the set- 
tlement of collection from German 
reparations appeared to have a rather 
adverse reaction here. 

Problems Kept Separate. 
“It is felt here that the obligation on 


date war debts is a matter entirely inde- 
pendent of the reparation problem. The 
moneys were loaned before the question 
of reparations from Germany could be 


“It is, of course, realized that the abil- 


some cases depend upon the economic re- 
covery of the debtor country, and that the 
amount received by way of reparations 
will be one of the elements in such recov- 
ery. It is hard for the people. of this 
country, however, to see the justification 
for any plan of assignment of German 
reparation obligations in payment of war 
debts, or the using of reparation pay- 
ments as a controlling index of payments 
to be required on war loans, when these 
loans and reparation obligations have no 
connection and receipts from reparations 
nave at best only an indirect and partial 


tions to pay. 

“It would be impossible for me to ex- 
press a personal opinion on any contem- 
plated settlement of the reparations prob- 
lem without more specific information 
than is contained in your letter. If the 
Secretary of the Treasury were inclined 


tergovernmental indebtedness, which I 
believe is not the case, it would be impos- 
sible for him to do so without congres- 


is out of the question. 


Difficulties Predicted. 

“Under existing circumstanes, I fear 
that any agitation along this line will 
simply be misleading and make it more 
difficult eventually for this country to 
participate and cooperate with other 
countries in thé adjustment of existing 
economic problems.” 

On August 5, 1920, Mr. Lloyd George, 
Prime Minister of England, wrote Presi- 
dent Wilson as follows: é 

“I come now to the other question I 
wish to write to you about, and that is 
the knotty problem of interallied indebt- 
edness. Indeed, I promised Mr. Rath- 
bone long ago that I would write to you 
about it, but I have had to put it off 
for one reason and another until now. 
The British and French Governments 
have been discussing during the last four 
months, the question of giving fixity 
and definiteness to Germany’s reparation 
obligations. 

“The British Government has stood 
steadily by the view that it was vital 
that Germany’s liabilities should be fixed 
at a figure which it was within the rea- 
sonable capacity of Germany to pay, and 
that this figure should be fixed without 
delay because the reconstruction of Cen- 
tral Europe could not begin nor could 
the Allies themselves raise money on the 
strength of Germany’s obligation to pay 
them reparations until her liabilities 
have been exactly defined. 

“After great difficulties with his own 
people, M. Millerand found himself able 
to accept this view, but he pointed out 
that it was impossible for France to 
agree to accept anything less than it was 
entitled to under the treaty unless its 
debts to its Allies and associates in the 
war were treated in the same Way. 

View Declared Fair. 

“This declaration appeared to the Brit- 

ish Government eminently fair. But 


| after careful consideration they came to 


the conclusion that it was impossible to 
remit any part of what was owed to them 
by France dxcept as part and parcel 
of all round settlement of interallied in- 
debtedness, 


“I need not go into the reasons which 

































will agree to any equitable arrangement 
for the reduction or cancellation of inter- | 
allied indebtedness, but that such an ar- | 
rangement must be one that applies all 
round. As you know, the representatives 
of the Allies and of Germany are meet- | 
ing at Geneva in a week or two to com- 
mence discussion on the subject of repa- 
ration. 

“T realize that in the midst of a presi- 
dential election and with Congress not in 
session it is impossible for the United 
States to deal with this question in a 
practical manner, but the question is one 
of such importance to the future of Eu- 
rope, and indeed to the relations between 
the allied and associated powers that I 
should very much welcome any advice 
which you might feel yourself able to 
give me as to the best method of secur- 
ing that the whole problem could be con- 
sidered and settled by the United States 
Government in concert with its associates 
at the earliest possible moment that the 
political situation in America makes it 
possible. 


Negotiations Halted. 


“There is one other point which I 
should like to add. When the British 
Government decided that it could not deal 
with the question of the debts owed to it 
by its allies except as part and parcel of 
an all-round arrangement of inter-allied 
debts, the Chancellor of the Exchequer 
told Mr. Rathbone that he could not pro- 
ceed any further with the negotiations 
which they had been conducting together 
with regard to the postponement of the 
payment of interest on the funding of 
Great Britain’s debts to America. 

“T should like to make it plain that this 
is due to no reluctance on the part of | 
Great Britain to fund its debt, but solely | 
to the fact that it can not bind itself by 
any arrangement which would prejudice 
the working of “any interallied arrange- 
ment which may be reached in the future. 
If some method can be found for funding 
the British debt which does not prejudice 
the larger question, the British Govern- 
ment would be glad to fall in with it.” 

On November 3, 1920, rPesident Wilson 
in replying to Mr. Lloyd George’s letter 
of August 5, 1920, said in part as fol- 
lows: 

“T turn now to the problem of inter- 
allied indebtedness which you raise. I 
must deal with this matter with great 
frankness, as I am sure you wish me to 
do. It is desirable that our position be 
clearly understood in order to avoid any 
further delay in a constructive settle- 
ment of reparations which may arise | 
from the hope that the debts of this Gov- | 
ernment can form a part of such settle- | 
ment. It will be helpful if first of all 
I indicate our-legal situation. 





Powers of Secretary. 


“The Secretary of the Treasury is au- 
thorized by United States law to arrange 
for the conversion of the demand obliga- 
tions of the British Government into ob- 
ligations having a fixed date of maturity, 
in accordance with the agreement of the 
British Government to make such ex- 
change on demand contained in its exist- 
ing obligations. In connection with such 
exchange, the Secretary of the Treasury 
has authority to arrange for the post- 
ponement of interest payments. 

“No power has been given by the Con- 
gress to any one to exchange, remit, or 
cancel any part of the indebtedness of | 
the allied Governments to the United 
State represented by their respective de- | 
mand obligations. It would require con- 
gressional authority to authorize any 
such dealing with the demand obligations 
and the Congress has the same authority 
to authorize any disposition of obliga- 
tions of the British Government held by 
the United States, whether represented 
by demand obligations or by obligations 
having a fixed date of maturity. 

“It is highly improbable that either 
the Congress or popular opinion in this 
country will ever permit a cancellation 
of any part of the debt of the British 
Government to the United States in order 
to induce the British Government to re- 
mit, in whole or in part, the debt to 
Great Britain or France or any other of 
the allied Governments, or that it would 
consent to a cancellation or reduction in 
the debts of any of the allied Govern- 
ments as an inducement towards a prac- 
tical settlement of the reparation claims. 
As a matter of fact, such a settlement in | 
our judgment would in itself increase the 
ultimate financial strength of the Allies. 


Cancellation Opposed. 

“You will recall that suggestions look- | 
ing to the cancellation or exchange of the 
indebtedness of Great Britain to the 
United States were made to me when I 
was in Paris. Like suggestions were 
again made by the chancellor of the ex- 
chequer in the early part of the present 
year. The United States Government by | 
its duly authorized representatives has 
promptly and clearly stated its unwil- 
lingness to accept such suggestions each | 
time they have been made and has 
pointed out in detail the considerations 
which caused its decision. The views of | 
the United States Government have not 
changed, and it is not prepared to con- 








| ernment may make with regard to the 


| throughout the world; however, it fails | 


| effect either that the United States shall 





Receipts. 
Customs receipts ....... 
Internal-revenue receipts: 
Income tax .......---> 8,738,201.85 
Misc. internal revenue. 1,123,971.03 
Miscellaneous receipts ... 988,845.02 
Total ordinary receipts. 12,961,113.58 


Balance previous day ... 134,594,668.94 





Se eer Li Sia 147,555,782.52 | 
Expenditures. 
General expenditures .... 
Interest on public debi .. 
Refunds of receipts 
Panama Canal . 
Operations in spec. accts . 


$9,472,422.62 
711,334.78 
568,330.30 
15,731.98 
913,360.77 | 


$2,110,095.68 | 
| 
| 
| 
| 
| 
| 
| 





Adj. service cert. fund .. 54,036.00 | 
Civil service retire, fund. 51,295.41 
Total ord. expenditures 9,959,790.32 
Other public debt exp. ... 158,618.30 | 
Balance today ....... . 137,442,373.90 | 
TOAE codec sieves eens $147,555,782.52 


| Foreign Exchange | 


[By Telegraph.) | 

New York, December 15.—-The Federal | 

Reserve Bank of New York today certified | 

to the Secretary of the Treasury the fol- | 
lowing: 

ane 15, 1926. | 

New York, | 


December 
2 


Federal Reserve Bank 5 
The Honorable, 

The Secretary of the Treasury, 

Sir: 

In pursuance of the provisions of Section | 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable iv the foreign cur- 
rencies are as shown below. 


Respectfully, 
Manager, Foreign Department, 
Country 

Europe: 
Austria (schilling)... i 
Belgium (belga).....- ere6e ie 
Bulgaria (lev)........----++++5 reané 
Czechslovakia (krone)....------ d 
Denmark (krone).......----+--+ .2664 
England (pound sterling) 4.8527 . 
Finland (markka).......------- -025216 
France (franc)........----+++: 0397 
Germany (reichsmark). -2380 
Greece (drachma)........----- 012493 
Holland (guilder).........-.... -4000 
Hungary (pengo).......-..-.-- 1756 
Realy THGR), i05:33 2. : 0445 | 
Norway (Kkronme)...........-.6 2526 
Poelemd (alety)............sccces 1119 
Portugal (escudo)..........-... 0512 
Roumania (leu)...... reer -005199 
Spain (peseta)............. 000 1527 
Sweden (krone)............3... 2673 
Switzerland (ffanc).....-...... -1933 : 
Yugoslavia (dinar)........... ae .017663 | 
Asia: | 
China (Chefoo tael)......-..... 6221 
China (Hankow tael)........ .6103 | 
China (Shanghai taei)...-..... .5900 | 
China (Tientsin tael).......... 6242 | 
China (Hongkong dollar)....... 4764 | 
China (Mexican dollar)....... 4422 | 
China (Tientsin or Peiyang dol.). 4338 
China (Yuan dollar).......... 4813 
ES eee rere 3588 
OS eee ae A889 
Singapore (S. S.) (dollar)..... 5594 
North America: 
COnGGe GUOIIAL):.... 66 .niccavees .999014 
SUDR CEOS 5. o-55s3cc db eases .999063 
Mexico (peso). _............ .467000 | 
Newfoundland (dollar)......... ‘996719 | 
South America: | 
Argentina (peso) (gold)....... 9304 | 
Pereese CAMMIEOIB) |. occ c ks cences 1177 | 
Pe SOOO s.. o:o 02404 erbkeess 1202 
Wreeues (HORS)... ose cceccens 1.0107 | 


FS Ae ARES SS TT AS AIRS ATT 
sent to the remission of any part of the 
debt of Great Britain to the United 
States. 


“Any arrangements the British Gov- 


debt owed to it by France or by the other 
allied governments should be made in 
the light of the position now and here- 
tofore taken by the United States, and 
the United States, in making any ar- 
rangements with other allied govern- 
ments regarding their indebtedness to 
the United States (and none are now 
contemplated beyond the funding of the 
indebtedness and the postponement of 
payment of interest), will do so with the 
understanding that any such arrange- 
ment would not affect the payment in due 
course of the debt owed the United 
States by Great Britain. It is felt that 
the funding of these demand obligations 
of the British government will do more 
to strengthen the friendly relations be- 
tween America and Great Britain than 
would any other course of dealing with 
the same. 

“The United States Government en- 
tirely agrees with the British Govern- 
ment that the fixing of Germany’s rep- 
aration obligation is a cardinal neces- 
sity for the renewal of the economic 
life of Europe and would prove to be 
most helpful in the interests of peace | 


sets ita: Ge nerntsiteicisindiiniaianaaasmne ana 


to perceive the logic in a suggestion in | 


pay part of Germany’s reparation obli- | 
gation or that it shall make a gratuity | 
to the allied governments to induce them 

to fix such obligation at an amount 
within Germany’s capacity to pay. This 
government has endeavored heretofore 
in a most friendly spirit to make it 
clear that it cannot consent to connect 





| the reparation question with that of in- 


tergovernmental indebtedness. 


Delay is Deplored. 


“The long delay which has occurred 
in the funding of the demand obliga- 
tions is already embarrassing the Treas- 
ury, which will find itself compelled to 
begin to collect back and current in- 
terest if speedy progress is not made 
with the funding. Unless arrangements 
are completed for funding such loans, 
and in that connection for the deferring 
of interest, in the present state of opin- 
ion here there is likely to develop a 
dangerous misunderstanding, 

“I believe it to be highly important | 
that a British representative with proper 
authority proceed to Washington with- 





| cipal, under the settlement approved by 


| funded under the option granted to that 
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Banking 


Analysis of Receipts and Expenditures of the Treasury 
at the Close of Business Dec. 13, as Made Public Dec. 15. 


And Comparison of Current and Preceding Fiscal Years. 








RECEIPTS (iN MILLIONS OF DOLLARS) 
; 7 me 00 900 ° 100 
1926 TOTAL $1,433,379, 410.82 
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31.7 % 
CUSTOMS MISC, INT. REV. 
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1927 TOTAL $1471,033,243.54 
EXPENDITURES (IN MILLIONS OF DOLLARS) 
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| Foreign Nations Pay in Total of $96,518,417 


Under Agreements for Funding of Debts 





Treasury Announces Receipt of Payments on Account of 
Interest and Principal. 


[Continued From Page 1.] 


Finland: The eighth semiannual pay- 
ment of interest and the fourth annual 
installment of principal of the funded 
indebtedness of the Government of Fin- 
land due the United States under the 
terms of the debt settlement approved 
by the Act of March 12, 1924. -The total 
payment amounted to $181,945, of which 
$132,945 was for interest and $49,000 
for principal. The payment was made 
in cash. 


act of March 12, 1924. 

Hungary, the statement said, also paid 
in cash a total of $39,672.98, of which 
$10,230 was to apply to principal. 

From Poland the Treasury received a | 
cash payment of $750,000. It was an- 
nounced that the remainder due will be 


country in the agreement for settling | 
the debt. 


Lithuania made a cash payment of Hungary: The sixth semiannual pay- 
$46,800 on account of interest, and will | ment of interest and the third annual in- 
it was announced, fund the remainder | stallment of principal on the funded in- 
of the interest due. } debtedness of the Government of Hun- 

The full text of the announcement by | gary due the United States under the 
the department follows: terms of the debt settlement approved 

Great Britain: The eighth semiannual | by the Act of May 28, 1924. The total 
payment of interest and the fourth an- | payment amounted to $39,672.98, of 
nual installment of principal on the | which $29,442.98 was for interest and 
funded indebtedness of Great Britain to . $10,230 was for principal. Of the last 
the United States under the terms of the | mentioned amount $230 represented pay- 
debt settlement approved by the act of | ment on account of principal of the tem- 
February 28, 1923. The total payment | porary bonds given on June 15 and De- 
amounted to $92,950,000 of which $67,- cember 15, 1924, and June 15, 1925, for 
950,000 was for interest and $25,000,000 | one-half the interest accruing on those 
for principal and as authorized by the | dates on the bonds originally issued un- 
terms of the settlement was made in ob- | der the debt settlement. The payment 
ligations of the United States which were | was made in cash. 

' 
| 
| 


accepted at par. The obligations were | 
$92,950,000 face amount 3% 
of 


Remainder of Interest Funded. 
Lithuania: The fifth semiannual pay- 
ment of interest, except that part to be 
Belgium: The third semiannual pay- funded, on the funded indebtedness of 
ment of interest on the post armistice | the Government of Lithuania = = 
funded indebtedness of the Government | United States under the a ee r D 
of Belgium due the United States under | settlement approved by the Act of De- 


per cent | 
Treasury Certificates indebtedness 


Series TD 1926. 


the terms of the debt settlement ap- | cember 22, 1924. The total — 
proved by the Act of April 30, 1926. The amounted to $46,800 which was made in 


i 7 : ,000,000, was | cash. The remainder of the interest 
=a a rs amounting to $44,775 will be funded in 


| a semian. | accordance with the option given the 
Pe age aio Pigg ation el rig | Government of Lithuania in the debt set- 
funded indebtedness of the Government | tlement agreement. 
of Czechoslovakia due the United States | Poland: The fourth payment on ac- 
under the terms of the debt settlement | count of the funded indebtedness of the 
approved by the Act of May 3, 1926. The | Government of Poland to the United 
payment amounting to $1,500,000 was | States under the terms of the debt settle- 
made in cash. | ment approved by the Act of December 
Estonia: The second semiannual pay- | 22, 1924. The payment amounted to 
ment on account of the funded indebted- | $750,000 which was made in cash. The 
ness of the Government of Estonia to | remainder due will be funded in accord- 
the United States under the terms of | ance with the option given the Govern- 
the debt settlement approved by the Act | ment of Poland in the debt settlement 
of April 30, 1926. The payment amounted | agreement. 
to $50,000, which was made in cash. The | The obligations of the United States 
balance will be funded in accordance with | accepted in connection with the British 
option given the Government of Estonia | payment have been cancelled and retired 
in the debt settlement agreement. ! and the public debt reduced accordingly. 








San Francisco Revenue for 1926 Exceeds 
Expenditures, Leaving $677,212 Surplus 





Tax Per Capita Is $ 79.90 and Expenses of Government 


$43.72, Increase Over 1925. 


The city of San Francisco had an in- 
come in 1926 which was more than $13,- | 
000,000 in excess of its expenditures, ex- 
clusive of those for permanent improve- 


, operation of public service enterprises 
| 
ment, according to a compilation of finan- | 
| 
| 


(waterworks, electrict light and power 
system, auditorium and street railway) 
| amounted to $2,951,795; interest on debt 
$3,689,720, and outlays for permanent 
improvements, including those for pub- 
lic service enterprises, $13,014,598. 

The total payments, therefore, for ex- 
penses of general departments and pub- 
| lic service enterprises, interest and out- 
lays, were $44,224,635. The totals in- 
clude all payments for the year, whether 
made from current revenues or from 
the proceeds of bond issues. 


Income Exceeds Costs. 


Revenues: The total revenue recipts of 
San Francisco for 1926, were $44,901,847, 
or $79.90 per capita. This was $13,691,- 


cial statements of American cities pre- 
pared by the Bureau of the Census and 
made public by the Department of Com- 
merce. The San Francisco summary just 
issued shows payments for current ex- 
penses of $43.72 per capita, and a prop- | 
erty taxation total of $52.85 per capita. | 
The full text of the summary follows: 


| 
Expenditures: The payments for main- 
tenance and operation of the general de- | 
partments of San Francisco, Cal., for the | 
fiscal year ending June 30, 1926, | 
amounted to $24,568,522, or $43.72 per 
capita. In 1925 the comparative per 
capita for maintenance and operation of 
general departments was $38.01, and for 
1918, $24.64. 

The departments showing the largest 
increases in 1926 for cost of maintenance 
and operation were police and fire depart- 
ments and schools. Payments for the 
| cent of the total revenue for 1926, 67.7 
per cent for 1925, and 63.8 per cent for 
1918. The increase in the amount of 
property taxes collected was 87.1 per 
cent from 1918 to 1925, and 23.6 per cent 
from 1925 to 1926. The per capita prop- 
erfy taxes were $52.85 in 1926, $43.47 
in 1925, and $26.32 in 1918. 

Earnings of public service enterprises 
operated by the city represented 12.0 per 
cent of the total revenue for 1926, 9.7 


per cent for 1925, and 12.0 per cent for 
1918. 


year, exclusive of the payments for per- 


than the total payments including those 
for permanent improvements. This ex- 
| cess of revenue receipts was reflected in 
cash balances, not shown in this sum- 
mary. 


out delay to arrange to carry out the 
obligation of the British Government to 
convert its demand obligations held by | 
our Treasury into longtime obligations. 

“The United States Government recog- 
nizes the importance, in the interests of 
peace and prosperity, of securing the 
restoration of financial and industrial 
stability throughout Europe. The war | 
debts of the allied governments, the | 
treaty obligations of Germany under the | 
reparation clauses of the Treaty of Ver- 
sailles and the annexes thereto, and of 
other enemy and ex-enemy countries un- 
der the treaties negotiated with them, 
the administration of countries under 
the mandates provided for by such trea- 
ties, and the existing arrangements be- 
tween the governments of various coun- 
tries have or may have an important 
bearing in making plans to accomplish 
such restoration,” 


Debt Is Increased. 


Indebtedness: The net indebtedness 
(funded or fixed debt less sinking fund 
assets) of San Francisco on June 30, 
1926, was $80,701,666, or $143.60 per 


Additional Financial news will be 
found on Page 16. 











810 more than the total payments of the 1 


manent improvements, and $677,212 more | 


Property taxes represented 66.1 per | 


Funding 


Operations 





New Tax Proposals 
Described as Futile 


| Mr. Bacharach Says Democrats 
| Are Powerless to Force / 
Cut This Session. 


Representative Bacharach (Rep.), of 
Atlantic City, N. J., in commenting 
orally on December 15 on the action of 
the Democratic leaders in the House in 
announcing they would seek to discharge 
the House Committee on Ways and 
Means from jurisdiction over tax pros 
posals in order to bring up the question 
on the floor, said: 

If the receipts from the present reve« 
nue law, as well as from customs, con- 
| tinue as at present for the year 1927, 
| 





there will be plenty of time next Decem- 
ber to pass a tax bill based upon sound 
business principles that will help ‘hot 
alone the corporations, but individyals 
as well, 3 
“Secretary Mellon ‘states that if there 
‘is no tax reduction legislation at this 
session of Congress, about $1,000,000,900 
will be applied to the curtailment of our 
public debt. That means a saving in in- 
terest charges of about $40,000,000 and 
| to that extent the taxpayers of the coun- 
try will benefit by the action taken by the 
Republican members of the Ways and 
Means Committee in deciding not to take 
up tax legislation at this session. : 
The gesture of the Democrats is there- 
fore without any force or effect so far 
as the taxpayers are concerned this year. 





capita. In 1925 the per capita debt was 
$138.47, and in 1918, $88.65. The in- 
crease in net debt reported for 1926 was 
due, principally, to bond issues . for 
schools and water-supply system. 
Assessed Valuations and Tax Levies: 
For 1926 the assessed valuation of prop- 
erty in San Francisco subject to ad 
valorem taxes for city corporation was 
$733,822,980. The levy for all purposes 
for 1926 was $30,306,889, or $53.93 .per 
capita. The per capita tax levy was 
$42.94 in 1925, and $26.76 in 1918. | 
In California there is no levy of the 
general property tax for State purposes. 


— 














A necessity to 
importers 


The Equitable’s Import Letter 
of Credit has these well-defined 
advantages: 


1. Makes it unnecessary for an over- 
seas \manufacturg to investigate 
the standing of an American Im- 
porter. 


. Enables an importer to buy from 
foreign merchants who demand cash 
on shipment. 


Helps secure the acceptance of ad- 
vance orders. 


3. 


Our Import Letter of Credit is 
only one of our many means of 
facilitating the transaction of in- 
ternational business. 


TH’ EQUITABLE 
TRUST COMPANY 
OF NEW YORK d 
Home Office: 37 Wall Street, N. ¥. 


District Representatives 





Philadelphia Baltimore 
Atlanta Chicago San Francisco” 
LONDON PARIS MEXICO CITY 





NATIONAL 
METROPOLITAN 
BANK 


Washington, D. C. 
+ 


Organized 1814 
+ 
Officers 


Geo. W. White 
0. H. P. Johnson 


- President 
Vice President 
Frederick De C. Faust - Trust Officer 
C. F. Jacobsen Cashier 
R. P. Hollingsworth 

Assistant Trust Officer 
J. Gales Moore Auditor 
C. E. Bright Assistant Cashier 
A. H. Bedford Assistant Cashier 
C. L. Eckloff - Assistant Cashier 


+ vies 
Resources $18,000,000 | 
ms 


Oldest National Bank in 


the District of Columbia 
Opposite United States Treasury 





A 





| privatel 
||| published service 
| now available 

| to all 
| 


OR YEARS the Alexander Ham- 

ilton Institute has published 
confidential information on business”” 
conditions exclusively for subscrib- 
ers to its Modern Business Course. 


Now it has been voted by our di-'_’ 
rectors to make this famous Service: ; 
available to businessand professional 
men generally. This puts at your dis- 
posal, for the first time, the energies 
of a large staff of experts prepared 
to answer any and all of your finan- 
cial questions. 

This Service has had a remarkable. . » 
record for being right. More than 
eight out of every ten of its subscrib- 
ers enrol a second time. If you do””’ 
any investing, write fora little book + 
which gives all the facts. Mis 


BUREAU OF vs 
BUSINESS CONDITIONS 


A Division of the ti 
Alexander Hamilton Institute __ 


453 Astor Place, New York, N.Y. 
+ 
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uo 
Liability 
For Debts 


Decision on Mortgage Debt Holds That Place 
Of Contract Determines Governing Contract: Law 


State Rules Stand 


Though Land Lay in Kansas, 
' Missouri Was the Place 
of Performance. 


TRUST 


CoMPANY, 


KINS ET AL.; Circuit Court oF AP- 

PEALS, EIGHTH Circuit; No. 7325. 

In this case a mortgage was entered 
into in Missouri where the land was sit- 
“vated. The mortgagor sold the land sub- 
‘to the mortgage, and the purchaser sold 
te the defendant who assumed the mort- 
gage. The court ruled that the Missouri 


law would apply as it was the place of | 


performance, and therefore the defen- 
dant was liable for the debt although 
the chain of liability had been broken. 

The case was in error to the District 
Court for the District of Kansas. 


Before Stone and Lewis, Circuit 


Judges, and Symes, District Judge. 


* Statement of Facts 
As Pleaded 


.. the case hére. 
pleaded, admitted by demurrer, as the 


*“due March 1, 


Lewis, Circuit Judge, delivered the 
“opinion of the coutt as follows: 

The trial court sustained a demurrer 
to the complaint, exception was saved 
to that ruling and plaintiff has brought 
We summarizg the facts 


basis of defendants’ asserted liability: 

(1) The plaintiff is a 
poration having its principal place of 
business at Butler, Mo.; 

(2) the defendants are citizens and 
resident of Kansas; 

(3) on January 10, 
Beamer and wife owned the S. E. % 
of Sec. 3. Town. 30, R. 33, Barton 
County, Mo., on that day they gave 
plaintiff their $5,000 promissory note 
1925, bearing interest 
from March 1, 1918, payable annually, 
payments of both principal and interest 
to be made at the office of Duvall-Per- 
cival Trust Company in Butler, Mo., 
and to secure payment of said principal 
sum and interest Beamer and wife at 
the same time executed and delivered 
a deed of trust on said land, with power 
of sale in the trustee on default in said 
payments; 

(4) thereafter on January 17, 


1918, Arch W. 


1919, 


Beamer and wife conveyed said quarter | 


‘section by warranty deed to Mattie E. 


Roberts, subject to the $5,000 mortgage ; 


(5) thereafter H. A. Beck and wife be- 
camé the owners of the quarter section 


‘and assumed in the deed to them pay- | 


ment of said mortgage debt; 

(6) thereafter Beck and wife by war- 
ranty deed conveyed the quarter sec- 
tion to defendants, which deed recited: 
“Subject to deed of trust for $5,000 
with interest at 7 per cent which second 
party (Jenkins and wife) assumes and 
agrees to pay”; 

(7) the defendants, after the 
veyance to them, insured the house and 
buildings on the land for the benefit 
of plaintiff as mortgagee, the policy 
providing that insurance be applied on 
payment of the mortgage indebtedness 
in case of loss (this was required by 
the deed of trust), and defendants paid 
to plaintiff one instalment of interest 
on the indebtedness and they were ac- 
cepted by plaintiff as its debtors; 

(8) all of said deeds, contracts, agree- 
ments and promises were made in the 


con- 


~ State of Missouri; 


‘ with interest plaintiff asked judgment. ; 


this suit was ‘instituted, 


~* ‘personally 


(9) there was default in the payment 
of said $5,000 note and part of the in- 
terest, the trustee named in the deed 
of trust refused to act, and the sub- 
stituted trustee sold the land in ac- 
cordance with the terms of the deed of 
trust, credited the amount received from 
the sale on the note, and $3,975.01 
thereof remained unpaid, for which sum 


Grantee Did Not 
Assume Mortgage Debt 


In the deed from Beamer to Roberts 


the grantee did not assume and agree | 
to pay the mortgage debt; and in many | 


including Kansas where 
it is held that 
no subsequent grantee would be per- 
sonally liable to the mortgagee for the 
debt, although the deed to the subse- 
quent grantee might contain an assump- 
tion clause. Colorado Springs Bank v. 
Bales, 101 Kan. 100, 165 Pac. 
“Nelson v. Rogers, Minn. F 
49 N. W. 526; Eakin Schultz, 61 N. 
J. Eq. 156, 47 Atl. 2 M. C.. .A. 
v. Croft, Ore. 
439; Fry v. Ausman, 
135 N. W. 708. 

These cases, 


jurisdictions, 


Va 
14; XX. 
29 S. Dak. 


30, 


and others like them, 
on the principle that the 
effect of the assumption clause is to 
make the grantee the principal debtor 
and his grantor a surety for the pay- 
ment of the mortgage debt (Keller v. 
Ashford, 133 U. S. 610; 
Life Ins. Co. vy. Hanford, 143 U. S. 
187; Johns v. Wilson, 180 U. S. 440); 
and that where the grantor not 
liable to the mortgagee, 
the assumption clause deed 
which he may make any 


is 
in 


is without 


‘effect, because there was no liability on 


his part which his grantee could assuime. 


“The contract of the grantee when valid 


“on Contracts, secs. 


is to indemnify the grantor. 
480-486, 
subject, and on this point says: 

“The promisee (grantor) has no inter- 
est in the performance of this promise, 
since he is not personally liable for the 
debt, and he_is no longer the owner 
of the premises. * * The decisions 
which generally deny the mortgagee a 


~ 


Clear in Contrast | 


| been persistent, 


| there is, 


Missouri cor- | 


| tion 


i a stipulated price, and, 


3074) 


| right to recover in such a case, therefore, 

} seem sound”; s 

and he cites cases in suppart of his con- 

clusion, and also many that hold to the 

| contrary. Some of the latter are the fol- 

lowing: Crone v. Stinde, 156 Mo. 262, 
55 S. W. 863, 56 S. W. 907; Marble Sav. 
Bank v. Mesarvey, 101 Ia. 285, 70 N. W. 


198; Hare v. Murphy, 45 Neb. 804, y64 | 
Enos v. Sanger, 96 Wis. 150, | 


| 70 N. W. 1069; McDonald v. Finseth, 32 } 


| N.-W. 211; 


N. Dak. 400, 155 N. W. 863; and McKay 
|v. Ward, 20 Utah 149, 57 Pac. 1024. 


Two Rules Stand : 
In Clear Contrast 


In the last two the subject is fully re- | 


viewed and authorities pro and con cited. | 


These cases, and others like them, go 
upon the thory that the assumption of 


ebt by the grantee is for the bene- | 
ft of . | had been tried in a court of that State 


fit of the mortgagee, and if it be made 


on a valid consideration and the mort- | 


gagee accepts the grantee as his debtor 
the fact of personal non-liability of his 
grantor for the debt is wholly imma- 
terial. A contractual relation between 


mortgagee and grantee was thus brought 
| about. 


| 


| 
| 
| 
! 
} 
| 
| 


The divergence is of long standing, has | ne t fir ] 
; ~ jyl nited States Circuit Court for the Dis- 


and the two rules stand 
in clear contrast. -There may be, 


out t 
sharp controversy as to which 


| 
| 


of the two is founded on the better rea- | 


son; but each is 


conflict with a settled principle of gen- 
eral jurisprudence, to which it ought to 
yield in this jurisdiction. 

” We think there can be no doubt that 
Missouri is committeed to the rule main- 
tained by the cases last cited. Its su- 
preme court, long prior to the transac- 
tion here involved, held in Hicks v. Ham- 
iItons 144 Mo. 495, 46 S. W. 432, that 
where there was an omission of the as- 
sumption clause in the chain of title no 
subsequent grantee becomes personally 
liable to the mortgagee, although his 
deed contains that clause. The syllabus 


firmly established and | 
ss . ° ° | 
! it would be hard to say that either is in | 


in that case fully states the court’s con- | 


| clusion: 


“A grantee of mortgaged premises, 
whose conveyance _ recites that he 
sumes and agrees to pay the mortgage 
tlebt, is not liable for deficiency arising 
on a foreclosure of the mortgage, where 
his grantor was not liable.” 


Missouri Courts 


Committed to One Rule 


That conclusion was in line with the 
cases first 
the same 

| The same question came before 
court again two years later in Crone v. 
Stinde, supra, and the court held that 
the opinion in the Hicks case was de- 
parture from the rule which had been 
established in that State at an early date, 
and in reference thereto said: 
“We are unable to appreciate the posi- 
of the distinguished judge 
wrote the opinion in that case with re- 
prect to there being a want of consider- 
ation in the promi dai 
Cae to cae a mortgage debt. While 
it is true that the interest sold was but 
it was sold to defendant for 
whether of little 
it formed a valuable con- 
the promise for the pay- 


an :equity, 


or much value, 
sideration for 


ance of 
bringing’suit upon it. 


not be maintained by a person for whose 
benefit a contract is made, otherwise 
upon a valuable consideration, although 
he is not a party | ‘ ( 

adopts it. The consideration passing be- 
tween the two contracting parties, 


| a third, is just as available to the bene- 
| feiary as if he himself had paid the con- 
sideration. The case is not only in con- 
| flict with Heim v. Vogel, and Fitzgerald 
| v. Parker, and should be over- 
ruled. Es 

“That there are many authorities 
which hold in accordance with the views 


supra, 





843; | 


. 05 Pac. | 


Union Mut. | 


Williston | 
treats the | 


expressed in the Hicks case we concede, 
fey to be governed by our own 


| but we pre 
which announce a rule 


| adjudications, 


more in harmony with right and justice | 
Besides, we | 
of | 


authority, which we think supported by | 


and the spirit of our laws. ( 
j are in Hne withi the great weight 


the better reason.” 


Missouri Ruling 


| Never Been Changed 
That opinion was rendered in Febru- 
ary, 1900, and it is not claimed that the 
Supreme Court of Missouri has receded 
| from the position taken in that 
nor that since that time it has changed 
' or modified the rule there announced. 
| Jt is alleged that the deed to the de- 
| fendants, in which they assumed pay- 
ment of the mortgage debt was executed 
' in the State of Missouri, and it seems 
| clear that the contractual 
| which the defendants therein assumed 
were to be performed and discharged in 

| that State. 
It is further alleged that defendants 
part the obligation 
and were accepted by 
debtors. The inter- 
contract, and the 
it imposes, 


| executed in 
| they assumed, 
its 
a 
which 


| plaintiff as 
| pretation of 
| obligations 


performance, and where the place of per- 

formance is not stated or ascertainable 
| from the contract and the subject-mat- 
| ter dealt with, then by the place where it 
is made. 

The debt to the plaintiff which the de- 
fendants assumed to pay in the deed to 
them was payable to the plaintiff at But- 
/ ler, Mo. The contract, then, which they 
| assumed, was made in Missouri and was 

to be porformed in that State, and under 
| the law of that State they were obligated 
| by their contract of assumption to pay 
' the debt. And this obligation, it is ar- 


| gued, is enforceable in the Federal | 


5. 


‘ 
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Bench of the Court 
Divide on the Point 


One Judge Quotes Precedent | 


From the Supreme Court 
Covering the Case. 


courts. Scudder v. Union Nat. Bank, 91 
U. S. 406; Pritchard v. Norton, 106 U. S. 
124; Coghlan v. R. R. Co., 142 U. S. 101; 
Hall v. Cordell, 142 U. S. 
Giles, 157 Fed. 825, 829; 12 C. J. 
449, 450; 22 Am. & Eng. Ency. of Law, 
2nd Ed., pp. 1322, 1325. 

In Pritchard v. Norton, supra, it ap- 
pears that Pritchard had executed in 
Louisiana an appeal bond in a case which 


and taken to its supreme court. Norton 
gave Pritchard a contract of indemnity, 
executed in New York, on his liability 
on the appeal bond. The supreme court 
of Louisiana affirmed the judgment on 
appeal and Pritchard was required to 
pay it. His executrix then sued Norton 
on his contract of indemnity in the 


trict of Louisiana. Norton contended 
that his contract of indemnity was void 
under the rule of the State in which it 
was made. Mr. Justice Matthews, speak- 
ing for the court, said: 


Louisiana Case 
Cited as Precedent 
“So that it is clear, beyond any doubt, 


that the obligation of the indemnity was 
to be fulfilled in Louisiana, and, conse- 


quently, is subject, in all matters affect- | 
ing its construction and validity, to the | 


We do not | : 
| leaves little to be added. 


x * * 


law of that locality. 


hesitate, therefore, to decide that the 


bond of indemnity sued on was entered | 


into with a view to the law of Louisiana 
as the place the fulfillment of its 
obligation; and that the question of its 
validity, as depending on the character 
and sufficiency of the consideratiom 


Lor 


| Should be determined by the law of Louis- 


as- | 


cited above, and was based on | 
reason which they set forth. | 
that | 


who ! 


ise by. the defendant | 


| right of subrogation. 


iana, and not by that of New York.” 

We think the plaintiff's contention is 
sound and that the court erred in sus- 
taining the demurrer. 

The case was brought here by 
writ providing for the removal of actions 
at law, and it must have been regarded 


as an action on the law side by the trial | 
That 


court, and not a suit in equity. 
also has been a subject of controversy 
and disagreement,—whether the plain- 
tiff’s remedy on the fact stated, at 
law or in equity. 


is 


Orders Demurrer 
To Be Overruled 


Under the rule maintained by the 
courts in the cases first cited, it would 
seem clear that the mortgagee must re- 
sort to equity for relief. By that rule 
there is no direct personal liability of 
the grantee to the mortgagee. The latter 
has only an equitable right against the 
grantee based on the relation of surety- 
ship between him and his grantor,—a 
Keller_v. Ashford, 


| supra; Union Mut. Life Ins. Co. v. Han; 


ment of the money to the person who | 
| held the debt, who showed his accept: | 
the benefit of the promise by | 


| the debt, arising from contract. 


thereto, provided he | 


by | 


| which one of them promises to pay to | 


ford, supra; Johns v. Wilson, supra. 
Under the frule maintained by the 

courts in the other line of cases, it would 

seem equally clear that the mortgagee 


can sue the grantee in debt or assump-- 
| sit; for there is a direct personal liabil- 


“Nor do we think that an action can | itw from the latter to the former to pay 


Cen- 
tral Elec. Co. v. Sprague Elec. Co., 120 
Fed. 925; Starbird v. Cranston, 24 Colo. 
20; Pomeroy’s Eq. Jurisp., Secs. 
1207. This seems to have been the un- 
questioned form of action in Colo. Sav. 


Bank v. Bales, supra, and a judgment for | 
plaintiff in that case would have been | 
| sustained had the proof shown that the | 
| grantee was bound. 
| fendants 


In this case the de- 
are bound on their contract. 
The law of the forum controls the form 
of remedy. Johns v. Wilson, supra; Wil- 
lard v. Wood, 135 U. S. 
Beard, 8 How. 451. 

We think the judgment of dismissal 


| should be reversed with direction to over- 


case, | 


which | 


are | 
ascertained and fixed by the place of its | 


rule the demurrer and let the defendants 
answer. 

It is so ordered. 
1926. 


Filed November 15, 


Dissenting Opinion 
By Judge Stone 

Stone, Circuit Judge, dissenting. 

I am very much impressed with the 
reasoning in the opinion of Judge Lewis 


and if this were a question of first im- | 


pression I would agree with his conclu- 
sions. However, I cannot escape the con- 
viction that this very matter has been 


| ruled by the Supreme Court and, so be- 


lieving, I have no choice and must accept 
that rule, as I understand it. 


116; Owen Vv. | 
pp. | 


the 
| tention now made by the learned counsel 


Prohibition 
Libel 
Forfeiture of Yacht 


Upheld on Basis of 


Breach of License 


Status as Pleasure Vessel Is 
Ruled Broken by Carrying 
of Liquor Cargo 
for Pay. 


Gas Screw Yacut “ConeJo,” Davin 
COHEN, INTERVENING PETITIONER, V. 
Harotp P. Wiiiiams, UNitTep STATES 
ATTORNEY, ET AL., ON BEHALF OF THE 
UNiTEeD States, No. 20382; SAME V. 
SAME, No. 2033; Circuit CourT oF 
APPEALS, First CIRCUIT. 

The forfeiture of the yacht “Conejo” 
for landing whiskey on the Maine coast, 
illegally, as decreed by the District Court, 
Massachusetts, was affirmed in 


| apeals. 


Before Bingham, Johnson and Ander- 
son, JJ. , 

The ful text of the opinion of the 
court, delivered by Judge Anderson, fol- 
lows: 

In these two cases, heard together, the 
court below held the “Conejo” subject to 


| forfeiture, and accordingly dismissed the 


possessory libel in No. 2032, and entered 
a decree of forfeiture in No. 2033, filed 
by the United States. 


The “Conejo” was licensed as a pleas- 
d p 


ure yacht under Compiled Statutes, Sec. | 


73804, which provides that such vessels 
“shall be liable to seizure and forfeiture 


| for any violation of the provisions of this 


title’; and Sec. 7804 provides that “no 
licensed yacht shall engage in any trade 
or in any way violate the revenue laws.” 
Lower Decision Upheld. 

opinion of the learned district 
10 Fed. 2d, 256, though brief, 
It states the 
facts and the issues of controlling impor- 
tance. The evidence shows conclusively 
that the “Conejo” was engaged in rum- 


The 
judge, 


| running off the coast of Maine; that in 


August, 1925, she landed a cargo of sev- 
eral hundred cases of whiskey at Free- 
port, Me. This was a breach of her li- 


| cense, by transporting merchandise for 


pay, as the court below held in this case, 
and as Judge Morton held in a like case 
in The Herreschoff, 6 Fed. 2d, 414. 

We are not prepared to adopt the con- 


for the appellant, that this court should 
hold The Abby, Fed. Cas. No. 14, The 
Llewellyn, Fed. Cas. No. 8307, and in 
The Idaho, 29 Fed. 187, bad law. The 
authorities cited do not sustain his con- 
tention. Mr. Justice Story wrote the 
opinion in The Abby. 

Apart from the authorities of these 
cases, it is immaterial whether the origi- 
nal seizure by the Coast. Guard was legal 
or illegal. The seizure was adopted by 
the United States. The case falls in that 





1206, | 


309; LeRoy v. | 


regard under the ruling made by this 
court in The Ray, 11 Fed. 2d, 522, af- 
firmed by the Supreme Court November 
23, 1926, S. C. Rep. , (United States 
Daily, 3302) and by the Court of Ap- 
peals for the Second Circuit in the Un- 
derwriter case, 13 Fed. 2d, 433; and 
again by this court in Leach v. United 
States, 14 Fed. 2d, 400, 404, 405. Com- 


pare also The Rosalie M., 12 Fed. 2d,: 


970; 
Sok 


United States v. Stowell, 133 U. 
Second Charge Unnecessary. 

Perhaps it should be added that it is 
immaterial whether the court below was 
right or wrong in its apparent holding 
that the liquor landed from the “Conejo” 
was of foreign origin and that, therefore, 
there was a violation of the Revenue 
laws,—for it is enough to ground for- 


feiture to find, as already indicated, that | 
! 


this licensed pleasure yacht was trans- 
| porting merchandise for pay. 

Another contention urged upon this 
court is that the court below erred in de- 
nying the appellant’s petition for ap- 
| praisal and release of the vessel on bond. 

There is nothing in the record upon 
| which to base this contention; but if we 
assume this court warranted in accept- 
ing the concession of the United States 
attorney that such petition was in fact 
| filed and denied, we are of opinion that 

the question is moot, and that we need 

not consider or discuss it. Alejandrino 

v. Cuezon (June 7, 1926), 46 S. C. Rep. 


600; Public Utility Commission v. Cam- | 


| pania, 249 U. S. 425, and cases cited. 
Finally, the appellant contends thai 
the court below erred in the decree of 
forfeiture in ordering the “Conejo” de- 
livered to the Collector of Customs at 
| Portland. We are unable to see what in- 
terest the appellant has in the destina- 
tion of a vessel forfeited to the United 
States. 


| Court is affirmed. 
December 6, 1926. 


In Union Mutual Life Insurance Com- | 


‘ | pany v. Hanford, 143 U. S., 187, the Su- 
obligations | 


preme Court held, in a similar case, that: 
(p. 190). 
“The question whether the remedy of 


the mortgagee against the grantee is at | 


law and in his own right, or in equity 
and in the right of the mortgagor only, 
is, as was adjudged in Williard y. Wood, 
above cited, to be determined by the law 
of the place where the suit is brought.” 

Earlier opinions of that court to the 
same effect are Keller v. Ashford, 133 
U. S. 610 and Willard v. Wood, 135 U. S. 
309. Also, see Willard v. Wood, 164 U. 
S. 502, 518, 525; Johns v. Wilson. 180 
U. S. 440, 447, 448; Central Electric Co. 
v. Sprague Electric Co., 120 Fed. 925, 926 
(7th Circuit); Adams y. Shirk, 105 Fed. 
659, 611 (7th Circuit); and Gibson y, 
Victor Talking Machine Co., 232 Fed, 225 
(New Jersey District Court, where Judge 
Haight reviews the decisions 
cusseé the matter fully) and Pennsyl- 
vania Steel Co. v. New York City Rail- 
way Co., 189 Fed. 661, 666 (Circuit Court, 
New York). 

The holding of the Kansas State Ss- 


and dis- 


Not Jewelry for Customs 


New York, Dec. 15. Shell necklaces 
are not classifiable under the Tariff Act 
of 1922 as jewelry, the United States 
Customs Court, has just ruled in acting 
favorably upon a protest of Geo. Borg- 
feldt & Company, of Baltimore. 

The necklaces are held dutiable at 35 
per cent ad valorem, under paragraph 
1440, rather than, as assessed, at 80 per 
cent under paragrah 1428. Judge Sul- 
livan writes the court’s conclusions. 

(Protest No. 74795-G-4325). 
preme Court is that the liability of a 
purchaser under an assumption contract, 
such as contained in this deed to defend- 


ants, occupies the position of a surety | 


| and that where his principal is under no 

legal obligation to pay the debt, the 
surety cannot be held. Colorado Savings 
Bank v. Bales, 101 Kansas, 100, 


cisions sustain the trial court in the judg- 
ment entered, I think that such judgment 
| should be affirmed. N 


these | 








The contention is without merit. | 


In each case oY istrict | 
ch case the decree of the District | recourse is 





mber 1H 1226, | 


‘Atty STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 


AND WITHOUT COMMENT BY 


Citizenship 


Emergence y Fleet Cor poration Loses Appeal 
For Delay in Filing Bill of Exceptions 


Circuit Court Also Finds That Neither Extension Nor Mo- 
tion for New Trial Was Requested. 


UNITED STATES SHIPPING BoaRD EMER- | gether with the evidence taken at the 


GENCY FLEET CORPORATION y. THE 

ATLANTIC CORPORATION, ET AL.; CIR- 

cuit Court oF APPEALS, First Cir- 

cuit, No. 2022, 

An order discharging trustees, sup- 
plemented by its entry on the docket, was 
held to be a final order, in this review 
on error to the District Court, Massa- 
chusetts, and the writ of error was sea- 
sonably prosecuted. 

The case was heard before Judges 
Bingham, Johnson and Anderson. 

The full text of the opinion of the 


court, delivered by Judge Bingham, is | 


as follows: ¥ ; 
This is an action of contract brought 
by the Fleet 


England Trust Company and the Na- 


tional Union Bank of Boston were sum- | 
; moned as trustees. 


Progress of Litigation. 


The answers of the Trust Company | 


and tHe Union Bank disclosed that each 
of them haa on hand certain 
sums due and owing to ine 
the writ upon them. The plaintiff on 
March 12, 1925, moved 


as trustees in the amounts disclosed in 


their answers, with interest thereoa up | 


to February 21, 1925. 

On March 26, 1925, cre cause was set 
down for hearing on the plaintiff’s mo- 
tion to charge the trustees, at 


time a trial was had. Thereafter on 


May 4, 1925, the court rendered an opin- | 
ion embodying conclusions of fact and | 


rulings of law and denied the motion of 
the plaintiff to charge the trustees. 

The cause was thence continued from 
term to term to the March term, 1926, 
when on March 24, 1926, the plaintiff 
filed a motion asking that an order be 
entered discharging the trustees. On 
March 29, 
be heard on this motion. and the parties 
having been heard the court on April 
2, 1926, entered a formal order dis- 
charging the trustees. 

On April 30, 1926, the plaintiff filed 
a bill of exceptions pertaining to the 


matters tried and determined in Maren | 


and May, 1926, between it and the Trust 
Company, which was allowed May 
1926, but without prejudice to any rights 


2 
Os 


of the Trust Company to have the bill | tion or after such notice as the court 


of exceptions dismissed if not seasonably 
presented. 

And on May 3, 1926, the plaintiff also 
filed a petition praying that a writ of 
error be allowed itsto review the judg- 
ment or order of March 24, 1926, dis- 
charging the trustees and filed its as- 
signments of error. » This petition was 
allowed, but likewise without prejudice 
to any rights of the Trust Company to 
have the writ dismissed, if not season- 
ably brought. 

Assignments of Error. 

In its assignment of error the plain- 
tiff complains that the court erred; 

Q) 
plaintiff to charge the trustees with in- 


credit of the principal defendant; 

(2) In holding that the interest on a 
commercial deposit was in this respect 
unlike the interest on an ordinary in- 
terest-bearing debt and was not held 
subject to an attachment by 
process of the principal amount; 

(3) 
James R. Hooper as to the alleged cus- 
tom of banks in the matter of holding 


interest subject to attachment by trus- | 


tee process; 


(4) 


interest subject to an attachment 
trustee process; and 

(5) 
acquiesced in the payments of interest to 
the principal defendant. 

The Trust Company now moves: 

(1) 


stricken from the record on the ground 


by 


that it was not filed within the time ai- | 


lowed by law or the rules of the Dis- 
trict Court; and 
(2) That the writ of error be dis- 


missed on the ground that it was not | 
| sued 
| law—that the order of May 4, 1925, de- | 
nying the plaintiff’s motion to charge | 


out within the time allowed 


the trustees was in fact and in law a 
final order discharging the trustees and 
such being the case the writ of error 
was not seasonably sued out. 

It is apparent that the questions 
sought to be raised in the assignments 


of error cannot be passed upon without | 


the bill of exceptions so 
that we may have the facts and the evi- 


| dence before us, on which the alleged 
t If, therefore, the | 
bill of exceptions was not properly made | 


a part of the record and is not open to | further description is deemed necessary | 


errors are predicated. 


our consideration, no questions are~pre- 
sented for our determination. 

We proceed therefore to 
whether the bill of exceptions was sea- 


| sonably filed, or must be stricken from 


the record as requested. 
Rule of District Court. 
Rule 19 of the District Court, being 
the rule in force at the time in question, 


| reads as follows: 
“Bills of exceptions to any ruling of | 
| the court may be filed, and notice thereof | 
; in writing given to the adverse party 
| within 20 days after the ruling is made, 


or in case of rulings made during a trial 


| or hearing on the merits within 20 days | 
; after the verdict of the jury or finding | 


by the court, unless the court or judge 
shall otherwise order, and it or he may 


| for good reason allow a period therefor 


beyond the term or after judgment.” 
The trial of the matters presented by 


os ; aul | the plaintiff’s motion to charge the trus- | 
Therefore, thinking that the above de- | 


tees involved the taking of testimo®y, 
the finding of facts, and the decision of 
questions of law. These findings and 


vulines were made May 4 1925, and, to- 


| tion for a new trial having been made 


| for or allowed, the motion to strike the | 


| be granted. 
| Filene’s Sons Company, 289 Fed. 641, 643. 


Corporation against the | 
Atlantic Corporation in which the New | 


specific | 
principal | 
defendant at the time of the service of | 


that the. Trust | 
Company and the Union Bank be charged | 


which | 


| garnishee is final. 
| tachment and thus ends the litigations | 
| between the parties concerned. 


1926, the cause came on to | 





| and the trustees was ripe for judgment 


| of which was Monday, June 22, 1925; 





| ment was entered on May 4, 1925, or at 
In not allowing the motion of the 
| judgment entered after that term was | 
terest on the deposits standing to the 


| tered as of June 22, 
trustee | 
| sued out within the time required by of resident citizens should be favored, 


In admitting the testimony of | and should be relieved wherever pos- 


In admitting the testimony of | 
James D. Brennan as to the alleged cus- 
tom of banks in the matter of holding 


Appeal Wins Patent 


In ruling that the plaintiff had | 


That the bill of exceptions be | 


by | 


| of the examiner finally rejecting a single 


| proper 
| flexible belt lacing. 


ence. 
| is the elongated seating groove at the 


trial, are the matters to which the bill 
of exceptions relate. 

The bill of exceptions was not filed 
until April 30, 1926, more than a year 
after the findings and rulings were | 
made. Such being the case and no mo- 


and no extension of the time for filing 
the bill of exceptions having been asked | 


bill of exceptions from the record must | 
Slip Scarf Company v. Wm. | 


The bill of exceptions being stricken 
from the record, the questions presented | 
by the assignments of error cannot be 
reviewed, and for this reason, if for no 
other, the writ of error must be dis- 
missed. 

Order to Trustees Final. 
it is not necessary for 





While us to | 


| consider whether the order of May 4, | 


1925, denying  plaintiff’s motion to 
charge the trustees, was a final order | 
and the writ of error seasonably prose- 
cuted, we think we should do so. 

The order of May 4, 1925, was sup- 
plemented by its entry on the docket on 
or before May 6, 1925. If then this or- | 
der, so supplemented, was in substance 
and legal effect a final order discharg- | 
ing the trustees, the writ of error was 
not seasonably sued out. 

We think it was such an order. It is 
conceded by counsel for the plaintiff that | 
the orders of May 4, 1925, and April 2, | 
1926, “amount to the same thing” and | 
that their wording “was a mere matter | 
of accidental choice.” 

An order discharging a trustee or 
It dissolves the at- 


McDer- | 
mott v. Hayes, 197 Fed. 129, 135. 

Then again Rule 22 of the District 
Court in regard to the entry of judg- | 
ments in actions of law (Rules promul- 
gated February 15, 1916) provides: 

“When no special award of judgment 
is otherwise made, judgment shall be | 
entered as of the last day of the term, | 
provided, however, that this rule shall 
not apply in cases where the time for | 
filing exceptions has not expired or 
where the allowance of exceptions is | 
pending, and provided, further, that 
judgment on default for non-appearance | 
shall not be entered except upon mo- 





shall order.” 

This rule contemplates that, when a 
cause is ripe for judgment and no judg- | 
ment has been specially awarded at the 
term and the time for filing bills of ex- | 
ceptions has expired or no allowance of 
bills of exceptions is pending, judgment 
shall be entered as of the last day of 
the term. 


This cause as between the plaintiff 


at the March term, 1925, the last day | 
and if, as the plaintiff contends, no judg- 
any time during the March term, the 


required by Rule 22 to “be entered as of 
the last day of the term,” to-wit: June 
22, 1925. 

The order or judgment, therefore, of | 
April 2, 1926, is to be regarded as en- | 
1 1925, and when so 
considered the writ of error was not 





law and must be dismissed. 
The writ of error is dismissed, with | 

costs to the New England Trust Com- | 

pany, defendant in error. 
December 1, 1926. 


For Belt Fasteners 


PURPLE, GEORGE E., APPEAL; DECISION, 
EXAMINERS-IN-CHIEF, PATENT OFFICE. 
Patent No. 1610315 was issued to G. 

E. Purple December 14, 1926, on applica- 

tion No. 541330, filed March 6, 1922. The 





| single claim was deemed not anticipated 
| on appeal No. 13566. 


G. I. Haight appeared for appellant. 
The full text of the decision of the | 
Examiners-in-Chief (Smith, Ruckman 
and Idd), rendered July 8, 1926, follows: 
This is an appeal from the decision | 


specific claim (3) directed to an article 
of manufacture, a temporary holder | 
for a clinchable element of a | 
The claim and the | 
invention defined thereby as presented 
in the examiner’s statement together | 
with a brief description and an applica- 
tion of the single reference to the several | 
parts thereof appear in the examiner’s 
statement, so that the structure of the 
device is clearly understandable and no 


except as to points involving our de- 


| cision. 
consider | 


Anticipation is Denied. 

The claim is considered of specific 
character particularly in the provision 
of forwardly projecting longitudinally 
spaced pin-receiving bearings which | 
structure is entirely absent, in the refer- 

Nor are we satisfied that there 


rear of said receiving bearings adapted 
to receive the apex of said element there- 
within. 

The reference is a foldable sheet metal 
device. It does not look like nor jn our 
opinion does it function quite in the man- | 
ners possible in appellant’s structure. 


| Nor are we satisfied that it discloses the 


features and functions of the 
lines of the claim. 

In the absence of more pertinent and 
specific art we are impelled to the opin- 
ion that the claim is directed to patent- 
able subject matter and should be al- 
lowed and it is so held, 

The decision of the examiner is 
versed. 


last four 


re- 


i 


| are literate. 


| been 


| be classed as nonquota immigrants. 
| therefore appears that should the peti- 


| this time. 


| actment. 


THE UNitep STATES DAILY. 


Customs 


Rulings 


Wife and Minor Son 


Of American Citizen 
Not Subject to Quota 


District Court Overrules Ore 
der for Deportation and 
Issues Writ of Habeas 
Corpus. 


RocHA WANDROW ET AL. V. WILLIAM M, 
CLARK, IMMIGRATION INSPECTOR; DIS- 
TRICT CouRT, DISTRICT OF CONNECTI+ 
cut; IN Equity, No. 1815. 

The wife of a citizen of the United 

States and her son, arriving from Poland 

in excess of the immigration quota, were 


held not deportable in this case. 


The full text of the case follows: 
This case was presented on an agreed 


| statement of facts which shows that the 


petitioners, Rocha ~Wandrow, aged 50, 
and her son Lejzer, aged 13, arrived in 


the United States from Poland on March 
24, 1924, at which time the immigration 


| quota for Poland had been exhausted. 
| At the time of their arrival the husband 
| of Rocha lived in New Haven and was 
| naturalized January 26, 1925. 


The petitioners. are of good moral 
character, in good health, not liable trv 
become public charges and both of the§@ 
The entire family, consist- 
ing of the father, the mother, the son 
and two daughters live together in the 
City of New Haven in this District. 

Temporary Admission. 

Subsequent to their arrival the _peti- 


| tioners were excluded for having arrived 


in violation of the Act of May 19, 1921, 
as amended May 11, 1922, because the 
quota alloted to natives of Poland had 
exhausted. Thereafter the peti- 
tioners were admitted temporarily for a 


| period of six months under bond, condi- 


tioned upon the petitioners leaving the 

United States, with the condition of 

which bond they have failed to comply. 
On June 25, 1925, a warrant of depor- 


| tation was issued by the Secretary of 


Labor directing that the petitioners be 


| deported immediately to Poland, and pur- 


suant to said warrant, the respondent, 


| on September 22, 1925, duly arrested and 


took into custody both petitioners for 
the purpose of deporting them to Poland. 


It appears that at the time the peti- 


| tioners entered the United States the 


remaining members of the family, to wit 
—the husband and two daughters were 
residing in the City of New Haven, and 
that to have refused them admission at 
that time and to have prevented them 
from seeing and visiting the other mem- 


‘ bers of their family would have created 


a case of extreme hardship. And it is 
conceded in the brief of the respondent 


| that to deport them at the present time 


would cause them all to suffer hardship. 

It further appears, apart from the 
fact that at the time of their arrival 
on March 24, 1924, the quota of the 
country of which they were natives “t 
exhausted, that there was no reason fr 
refusing them admission into this coun- 
try. It is conceded that they are of 
good moral chatacter, literate, and not 


| liable to become a charge on the public. 


Policy of Congress. 
The policy of Congress in immigra- 
tion matters seems clearly to be that 
the wives and unmarried minor children 


| sible from the quota restrictions of the 


immigration laws. Immigration Act of 


| May 19, 1921, Chap. 8, 42 Stat. at L. 


p. 5, Compiled Stats. 1023 Supplement, 
Section 42891!2a; Act of May 26, 1924, 
Chap. 190, Section 4, 43, Stats. at L. 


! 155, Compiled Stats. 1925 Supplement, 
| See. 4829%b. 


By the Act of May 26, 1924, it is 
provided that the wives and unmarried 
children under 18 years of age of resi- 
dent citizens of the United States, shall 
It 


tioners be deported at this time they 
would be permitted to reenter as-the 
wife and child of a resident citizen with- 
out regard to quota restrictions. 


It is claimed by the respondent that 
this fact has no bearing on the power 
of the Government to deport them at 
While this is true it is signifi- 
cant that Congress has established pref- 


| erences with respect to immigrants of 


the status of these petitioners. 

Further evidence of its varpoes @> 
favor such’ immigrants is found in 
resolution of Congress, Public Resolu- 
tion 37, approved June 7, 1924, 43 Stat. 
at L. 669, which provides: 

“That the following aliens arriving in 
excess of quotas fixed under the author- 
ity of the act entitled ‘An act to limit 
the immigration of aliens into the United 
States approved May 19, 1921, as 
amended and extended, may if otherwise 
admissible and not subject to deportation 


| for other causes, be permitted to enter 


and remain in the United States with- 


| out regard to the provisions of such act 


of May 19, 1921, as amended and ex- 
tended; * * * 


“(4) Aliens heretofore temporarily ad- 
mitted under bond to relieve cases of ex- 
treme hardship.” 


Writ of Habeas Corpus Issued. 

It is the opinion of this Court that the 
petitioners are within the class permit- 
ted to remain in this country by this en- 
As stated above, to have de- 
ported them at the time of their arrival 
in this country would have created a 
case of extreme hardship, and it seems 
fair to assume that they were tempor- 
arily admitted under bond to relieve such 
hardship. 

I conclude therefore, that as the pe- 
titioners are not subject to deportation 
and should be released from the custody 
of the respondent, the writ of habeas core 
pus should be ‘sustained, 

December 8, 1926, 2 





PF cent shape tile, a die must be crescent 


ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WITHOUT COMMENT BY THE UNITED STATES DAILY. 


Roofing 
Molds 


Mold for Roofing 
Tile Is Rejected as 


Not an Invention 


Patent Suits Filed 


NOTICE of filing in any court of 
the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patent involved. 
| Abbreviations: D.C. N. D. (S. D., 


Court Says Mechanical Skill 
Only Was Needed to Devise 
Apparatus on Basis of 
Earlier Art. 


Ek. D. W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United- 
States Daily Law Digest for court 
decisions in patent cases. 


GLADDING, MCBEAN CORPORATION, A CoR- 
PORATION, V. N. CLARK & Sons, A Cor- 
PORATION; CIRCUIT CouRT OF APPEALS, 
NINTH Circuit, No. 4904. 

Patent No. 1184254 for a mold for 
making tiles was held void in this appeal, 
as involving only mechanical skill in 
shaping a mold in cross section to cor- 
respond to the tile shape, and Patent No. 
1289492, for the process and product, is 
void because disclosed in the earlier 
patent. 

Before Gilbert, Hunt and Rudkin, Cir- 
cuit Judges. 

The full text of the opinion of the 
court, delivered by Judge Hunt, follows: | ¢, 

This is an appeal by the Gladding, 
McBean Corporation from a decre dis- 
missing a complaint in a suit against 
Clark & Sons for the alleged infringe- 
ment of two patents both of which were 
issued to McBean. The first, No. 1184254, 
was applied for on May 17, 1915, and 
issued May 23, 1916, for a mold or die 
for manufacturing roofing tiles which 
are crescent shape in cross section. The 
second, No. 1289492, applied for Jan- 
uary 8, 1917, and issued December 31, 
1918, was for a process of making the 
tiles shown in the first patent, and also 
for the tile itself as an article of manu- 
facture produced by the first patent. 

Main Defense Made. 


Want of invention was the main de- 
fense interposed to the first patent, No. 
1184254, the claims of which are: 

1. A die, including an outer member 
and an inner member, spaced therefrom 
whereby to produce a hollow integral 
cylindrical tile, said outer member hav- 
ing a true cylindrical inner face and said 
inner member having an outer face com- 
posed of a plurality of segments having 
the same radius as the radius of the 
inner face of the outer member and with 
their centers of curvature eccentric to 
the inner face of the outer member and 
having their ends meeting at common 
points, and means to form lines of weak- 
ening at said common points to allow 
the tile to be separated into sections 
which perfectly nest. ; 

29. In the art of tile manufacture, 
means for forming a_ hollow integral 
cylindrical tile, means for shaping the 
inner face of said tile to form same with 
2 series of segments having the same 
radius as that of the tile periphery and 
with their centers of curvature eccentric 
to the tile periphery, and means for 
forming lines of weakening. at the re- 
spective segments ends to allow the tile 
to be separated into sections which per- 


fectly nest. 
Purpose of the Die. 

» The object was to provide a die to 
form a number of segments at a single 
operation, the tiles having such shape 
that when separated along the scored 
lines or grooves they would nest per- 
fectly, but which may be retained to- 
gether until baked in order to prevent 
them from warping and becoming mis- 
shaped after leaving the die. 

In the machine there are two concen- 
trie circular plates or members, an outer 
and an inner member, the outer member 
having a true cylindrical inner face, the 
inner member having an outer face com- 
posed of a plurality of three segments. 
The clay in plastic condition is forced 
into the space between the two faces 
and as it passes through, knives score 
the lines of juncture of the individual 
tiles which form the cluster. This gives 
a hollow cylindrical clay structure con- 
sisting of a cluster of three tiles joined 
together and having weakened lines along | Co, Final decree for injunction, Dec. 19, 
the points of juncture. The cluster of | 1923. 
three tiles is then baked and after dry- a a : 
ing, the tiles are separated by a blow | more than to shape thé mold in cross 
which produces three tiles in crescent | section to correspond te the shape of the 
shape in cross section. tiles. Thus his case is brought within 

Novelty Is in Issue. the doctrine of Butler vs. Steckle, 157 U. 

The question is whether the machine | §, 29. 
for producing by extrusion such a cluster The Supreme Court there said that 
of three crescent shape tiles joined to- | inasmuch as it was old in the art to use 
gether into a cylindrical unit with weak- | dies for molding dough in other forms 
ened lines along the points of juncture, | different from the form of a pretzel, and 
involves invention. inasmuch as all that the »atentee did was 

The evidence is that it was old to use | to change the form of the die to the 
molds or dies for producing tiles from | form of the pretzel by making the shape 
plastic clay in clusters by the extrusion | of the die correspond with the shape of 
of.the clay through such dies with scored | the pretzel, there was no invention in- 

Ae along the points of juncture and | volved. 
thereafter baking the product and then After hoiding that in the light of the 
breaking it into separate tiles by a blow | state of the art it was not invention to 

‘ of a hammer. make a single die to cut dough on a 

We mention a few prior patenis: Dan- | flat surface in the particular shape de- 
iels, April 21, 1908, No. 726144, showed a | sired, Judge Blatchford said: 
die for molding curved tiles oy the ex- “All that was necessary to do was to 
trusion method in clusters of four with | take the pretzel as a pattern and make a 
scored lines along the points of juncture. | die to correspond in shape with it. The 
Daniels’ tiles were polygonal in form | pretzel presented all the lines and 
instead of crescent shape, but they could | creases, points and configurations, that 
be nested. Earlier patents to Bannon | were in the die. The question was not 
(1900) and Hammill (1885) show dies | one of invention but simply of mechan- 
for making clay products by extrusion | ica] skill and imitation.” 
in clusters of two with scored lines at It was also proved that the crescent 
points of juncture. Wight’s patent No. | shape tile was actually in use on the 
870487 (1887) showed a die for manu-| roof of the New Orleans Post Office 
facturing tiles from plastic clay by ex- | building several years before McBean 
trusion in clusters with scored lines | applied for his patent. (Patents to 
along the points of juncture, which were | Sawyer, No. 964059 (1910) and French 
baked and separated by a light blow. | patent to Ajas, No. 882415 (1903). 
Freund (1898) showed an S. shape roof- Second Patent Void. 
ing tile. He forced moist clay in a strip In the second patent, that for the 
through a corrspondingly curved die and | method and for the article, the patentee 
cut to length. In his specifications he | stated his purpose to be to enable the 
said the tile so formed nest for chip- | tiles to be made economically and in 
ment, deriving support and protection | quantities, under such conditions that 
from each other. His tiles showed a | sagging or warping while the material is 
groove tapering off to the end, sub- | in the plastic state, is overcome. The 
stantially two crescent shape tiles in- | drawings in the second and first patents, 
tegrally joined together. ' and the descriptions of the process and 

Chose a Crescent Shape. | products are very sim:lar. 


It goes without saying that to produce | In the first patent. however, although 
the process and article produced were 


an article globular in shape by molding, 

the die used must be globular. So also, | described, McBean only claimed the die. 

it is self evident that to produce 2 cres- | The result is that the process and the 
article became dedicated to the public, 

and the second patent is void unless he 


(Notices under sec. 4921, R. S., as amended 
Feb. 18, 1922.) 

998789, J. Mayer, Dredge bucket mounting, 
suit filed Nov. 4, 1922, D. C. Ind. (In- 
dianapolis), Doc. 611, J. A. Shearer v. Cc, F, 
Christner. Final decree for injunction, Oct. 
23, 1923. 

1018502, Just & Hanaman, Incandescent 
body for electric lamps, suit filed Sept. 21, 
1926, D. C., 8. D. N. Y., Doe. E. 38-270, Gen- 
eral Electric Co. v. J. Greenberg (Atlantic 
Distributing Co.) et al. 

101783. (See 855160.) 

1128502, J. A. Dubbs, Treating oil, 1392629, 
P. Dubbs, Converting hydrocarbons, 
1440772, 1546684, Same, Apparatus for treat- 
ing hydrocarbons, 1484445, 1522425, 1525281, 

- 1590607, Same, Treating hydrocarbons, 
1488825, Same, Method and apparatus for 
treating petroleum, 1568400, Same, Appara- 
tus for cracking hydrocarbons, 1517830, G. 
Egloff, Carbonaceous fuel, suit filed Jan. 28, 
1926, D. C. Ind. (Hamomnd Div.), Doc. E 
33, Universal Oil Products Co. v. Standard 
Oil Co. 

1153089, W. Jay Fuel feeding device for 
internal combustion engines, suit filed Nov. 
2, 1922, D. C. Ind. (Indianapolis), Doc. 
610, W. Jay et al, v. The Haynes 
Automobile Co. Dismissed on_ plaintiff’s 
motion, Nov. 2, 1925. 

1186477, W. M. Grosvenor, Drying or hard- 
ening coating, suit filed Mar. 12, 1923, D. C. 
Ind. (Indianapolis), Doc. 660, Wenborne- 
Karpen Dryer Co. v. Nordyke & Marmon Co. 

1254316. (See 882517.) 

1338895, Elsey-Zwick & Lawson, Glove, 
suit filed Nov. 14, 1928, D. C. Ind. (Indiana- 
polis), Doc. 662, The Elzwilaw Co. v. M. Res- 

' nick et al. (Calumet Tobacco Co.). Case 
dismissed without prejudice, July 27, 1923. 

1346337, R. C. Roark, Deodorizing ma- 
terial, suit filed Feb. 10, 1924, D. C. Ind. 
(Indianapolis), Doc. 759, U. S. Sanitary 
Specialtics Corp. v. Huntington Chemical 
Laboratories, Inc. Order dismissing bill 
and counterclaim, Mar. 17, 1925. 

1560392, B. Glaze, Spark plug, suit :iled 
Feb. 7, 1924, D. C. Ind. (Indianapolis), Doc. 
E 18, Gets Mfg. Co. v. Reflex Mfg. Co. 

1389336, R. D. Wickersham, Adjustable 
handle for percolator, suit filed Sept. 2%, 
1923, D. C. Ind. (Indianapolis), Doc. 729, 
R. G. King v. L. A. Corcoran et al. Final 
decree for injunction, May 5, 1954. 

r =: 1892629. (See 1123502.) 

1433349. (See 882517.) 

1433850. (See 882517.) 

1433351. (See 882517.) 

1483352. (See 882517.) 

1437318, A. Kyle, Glove, suit tiled May 
29, 1928, D. C. Ind. (Indianapolis), Doc. 706, 
Knoxville Glove Co. v. Indianapolis Glove 
Company. 

1440772. (See 1123502.) : 

1441799, G. V. Gladville, Silo boop, suit 
filed Aug. 27, 1928, D. C. Ind. (Indianapolis), 
Doc. 724, G. V. Gladville et al., v. Cement 
Products Co. et al. 

1484545. (See 1123502.) 

1488825. (See 1123502.) 

1507826, 1588354, L. J. Grubman, Sound 
producing device, suit filed Sept. 4, 1926, 
D. C.. S. D. N. ¥., Doe. E 38-235, Voices, Inc., 
v. H. Meth et al. (Crown Doll Mfg. Co.). 

1517830. (See 1123502.) 

1522425. (See 1123502.) 

1525281. (See 1123502.) p 

1542693, Gordon & Eckstein, Table, suit 
filed Jan. 25, 1926, D. C., S. D. N. Y., Doe. 
F 35-187, S. Gordon et al., v. H. Lesser et al. 
(Lesser & Falcon). Filed consent and 
order of discontinuance, Sept. 22, 1926. s 

1543875, F. F. Filer, Stock fountain, suit 
filed Sept. 23, 1926, D. C., N. D. Iowa (E. 
Div.), Doc. FE 111, F. F. Filer v. Hackeye 
Steel Products Co. et al. 

1546634. (See 1123502.) 

1550607. (See 1123502.) 

1568400. (See 1123502.) 

1588354. (See 1507826.) 

1509982, E. B. Morris, Farrowing house, 
suit filed Sept. 18, 1926, D. C.. S. D. Towa 
(Central Div.), Doc. FE 4342, E. B. Morris et 
al.. v. Western Silo Co. et al. ? 

* Des. 47541, H. W. Neal, Register shield, 
suit filed Nov, 8, 1923, D. C. Ind. (Indiana- 
polis), Doc. 740, Hall-Neal Furance Co. v. 
Herman Bros. & Co. et al. Jismissed on 
motion on Plaintiff, May 4, 1925. 

Des. 57653. G. A. Holsberg. Sunshade and 
visor for vehicle wind shield, suit filed D. 
C. Ind. (Indianapolis), Doc. 726, Grigsby- 
Grunow-Hinds Co. v. Hoosier Distributing 


shape. We cannot see that McBean did 
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Leather 
Patching 


ovelty and Economic Advance in Art 
Conceded to Method of Patching Leather 


Patent Granted on Allowed Claims for Process of Mend- 
ing Holes in Cattle Hides. 


HERRMANN, KARL L., Ex PARTE; DECI- 

SION, COMMISSIONER OF PATENTS. 

A method of patching leather was 
deemed novel and an economic advance 
in the art by William A. Kannan, First 
Assistant Commissioner, August 9, 1926, 
in considering this appeal from the Ex- 
aminers-in-Chief, upon application No. 
654480, filed July 28, 1923, for a process 
for patching leather, and patent No. 
1610519 was issued December 14, 1926, 
to K. L. Herrmann. 

P. W. Pomeroy and Bacon and Thomas 
appeared for applicant. 

The full text of the decision is as fol- 
lows: 


Applicant has appealed from the de- 
cision of the Examiners-in-Chief, affirm- 
ing that of the primary examiner, deny- 
ing patentability to claims 2 to 7, in- 
clusive. The examiner also denied pat- 
entability to claim 1 but the examiners- 
in-chief regarded such claim as allow- 
able. 


Of the claims here to be reviewed, 
claims 2 to 5 are for a process while 
claims 6 and 7 are for the article. 

Claim 4 will serve for illustrative pur- 
poses and is as follows: 

“4. The process of patching holes. in 
leather and like materials which con- 
sists in removing a portion of the ma- 
terial about the hole to form a tapered 
seat of a predetermined area and con- 
tour, in preparing a patch from a body 
of similar material having a comple- 
mental tapered edge and of substantially 
the same general area and contour as 
the seat formed in the material to be 
patched, and in finally applying and 
uniting the patch to the material and 
presenting an outer surface substan- 
tially flush with that of the patched 
material.” 

The references cited by the primary 
examiner are: “Art of Boot and Shoe 
Making,” by J. B. Leno, page 118, third 
paragraph; “How to Repair Shoes” by 
Frank L. West, published by the Insti- 
tute Press, Tuskegee Institute, Alabama, 
1912, pages 51 to 54 inclusive, chapter 
entitled “Putting on a Cement Patch;” 
“Home Book to Learn Expert Shoe Re- 
pairing” by J. M. Levinson, 725 West 
54th St., Los Angeles, Calif., pages 16 
and 17, chapter entitled “How to Pre- 
pare a Patch on a Sole,” first paragraph. 

The examiners-in-chief did not find 
the Leno or the Levinson publications 
pertinent, but did find the West publica- 
tion anticipated the claims here under 
review. 

The specification discloses that many 
sheets of leather are found to contain 
holes or cuts which prevent the use of 
such sheets in upholstering seats of 
various kinds, more especially automo- 
bile seats. Some of these holes exist 
in the hide when it is removed from the 
animal and these the applicant refers 
to as grub holes while other holes may 
be present as a result of subsequent op- 
erations upon the leather. 

In order to overcome these defects, 
it has been customary, heretofore, io 
either discard these sheets where a large 
surface is to be covered, or cut from 
such sheets a strip including the hole 
and sew the cut edges together, and 
use the sheet thus sewed in such man- 
ner that the\)seam will fall in an ob- 
scure place. 

The evidence submitted in support of 
the appeal fairly establishes the exist- 
ence of the foregoing conditions. Con- 
fronted by them, the applicant devised 
his process of filling in the holes by 
cutting away a portion of the leather 
surrounding the holes so as to form a 
seat having a long tapering surface and 
preparing a patch of similar leather and 
of complemental form to the seat formed 
in the sheet of leather and cementing 
the patch in place in such a way as to 
preserve the uniformity of thickness of 
the sheet and prevent the patch being 
observable when it is in place. : 

Applicant states that with this process 
there is no evidence visible on the right 
side of the patch of the leather having 


filed a divisional application for the 
method and the product while the orig- 
inal application was pending and before 
patent thereon was issued. 

The rule is general and well  estab- 
lished that a patentee cannot include in a 
subsequent patent any invention em- 
braced or disclosed in a prior one granted 
to himself. By his own act he has made 
it public property. (Mahn vs. Harwood, 
112 U. S. 354). In McClain vs. Ortmayer, 
141 U. S. 428, the court said: 

“Nothing is better settled in the law 
of patents than that the patentee may 
claim the whole or any pati of his in- 
vention, and that if he only describe and 
claim a part he is presumed to have 
abandoned the residue to the public. The 
object of the patent law in requiring the 
patentee to ‘particularly point out and 
distinctly claim the part, improvement 
or combination which he claims as_ his 
invention or discovery’ is not only to 
secure to him all to which he \is entitled, 
but to apprise the public of what is still 
open to them.” (Faris vs. Patsy, 273 
Fed. 907; Rip Van Winkle vs. Murphy, 
1 F, (2) 673). 

We think it impossible for McBean to 
avoid the effect of thes» decisions, for 
the record is that notwithstanding the 
fact that the Patent Office examiner ad- 
vised him that he must file a divisional 
application for the product claims, he de- 
clined to follow the requirement, struck 
out the claims for the product, which 
were included in the original application, 
and permitted the patent to be issued 
upon the machine only. We cannot re- 
gard the second application as a division 
of the first. The record dees not warrant 
seuh a construction. What McBean did 
was to file an independent application 
after issuance of his first patent. 

In the light of the authorities cited 
we must hold that both patents are void. 

The decree is affirmed. 


been patched, and that the patched por- | 


tion is just as flexible as other portions. 

There is evidence submitted which 
fairly establishes that when the idea of 
patching the leather in the manner spe- 
cified in this application was suggested 
to leather manufacturers, it was at once 
and positively condemned. There is evi- 
dence also that by using applicant's 
process the great waste incident to the 
previous practice of discarding many 
sheets of leather entirely or cutting out 
the defective portions and sewing the 
good portions together has been elim- 
inated. 


It is established that almost all sheets 
of leather which are otherwise suitable 
for upholstery work in connection with 
automobile seats can be used by the ap- 
plication of this patching process and 
the leather can be bought according to 
specifications, as is customary in pur- 
chasing other materials, the number of 


permisstale patches in a given area be- | 


ing specified in the purchasing order. 

It s-ems the commercial saving and 
advantage incident to applicant’s process 
are very marked. Under these condi- 
tions, it would seem what applicant has 
done was not obvious and required some 
exercise of inventive skill. 

The claims have been rejected in 
view of the description of a method of 
patching shoes in which it is stated both 
the patch and the leather are skived and 
the patch cemented in place. 

It is to be noted there is no definite 
statement that the skiving is done so as 
to form the relatively extensive taper- 
ing seat from the hole outwardly. Fur- 
thermore, the lower end of the patch on 
the shoe is to be sewed to the sole al- 
though, as noted by the examiners-in- 
chief, it is probable that if the patch 
were located further away from the sole 
it would not be thus sewed to the latter. 

It has been common practice among 
cobblers for many years, as is well un- 
derstood, to cement on shoes the so- 
called “blind” patches and it has also 
been common to skive the ends of 
leather strips where two pieces are to 
be sewed together so that the strip or 
strap will be of the same thickness 
where the joint is made. Trunk straps 
and parts of harness furnish illustrations 
of this practice. 

It is not believed, however, in view 
of the facts presented here that these 
former practices suggest applicant’s 
process. 

The article claims are not deemed to 
be patentable. A sheet of leather hav- 
ing a patch therein would obviously 
not be patentable and otherwise these 
claims define the articlue merely by the 
precess of making it. 

The examiners-in-chief allowed claim 
1 because it included the step of form- 
ing holes of a predetermined area and 
contour in the leather. From this de- 
cision it is apparent that they inter- 
preted this language as’ meaning that 
holes were cut through the leather whick 
were subsequently filled in by a portion 
of the patch, the remaining portions of 
which rested on the tapered seat. 

It is not believed applicant should be 
limited to so specific a definition of his 
process. It would seem to be imma- 
terial whether the hole already in the 
leather is filled in or whether it is made 
larger and then filled in. 

The appeaied process claims are not 
deemed to clearly bring out the differ- 
ence between what applicant has done 
and the patching of the shoes described 
in the article of record. 

The following claim is deemed to be 
allowable, and if presented by amend- 
ment within 40 days from the date of 
this decision, the examiner is authorized 
to enter and allow such claim in the ab- 
sence of better references: 

“The process of filling in holes in a 
sheet of leather, consisting in removing 
a portion of the leather surrounding the 
hole in such a manner as to form a seat 
tapering outwardly from the outline of 
the hole on one side of the sheet and 
of large area compared with the 
area of the hole, preparing from similar 
leather a patch of the same area and 
contour as the seat formed in the leather 
and having its under surface comple- 
mental thereto and cementing the patch 
to the seat, whereby the outer surface 
of the patch is flush with the surface of 
the surrounding portion of the sheet of 
leather, and the patched portion is of 
the same thickness as the surrounding 
unpatched portion.” 

The decision of the examiners-in-chief 
on the appealed claims is affirmed. 

August 9, 1926. 
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Classification Changed 
On Toy Animals for Duty 


New York, Dec. 15.—The Boston Store | 
of Chicago has just obtained a ruling from | 


the United States Customs Court on the 
classification of toy animals, covered 
with wool pile. These articles were taxed 
by the Chicago customs authorities at 
40 cents per pound and 50 per cent ad 
valorem under Paragraph 1110, Tariff 
Act of 1922. Judge Sullivan rules that 
they should have been classified as toys, 
with duty at 70 per cent ad valorem, 
under Paragraph 1414, of the Act. The 
protest of the importers was sustained. 
(Protest No. 148272-G-72742.) 


Calf perm for Giaee 
Is Allowed Free Entry 


New York, Dec. 15. Calf leather, for 
making shoes, is he!d duty free in a de- 


cision by Judge McClelland, of the Cu» | 


toms Court, sustaining a protest of Her- 
man Loewenstein, of this city. 

This leather, upon entry, was taxed 
at 20 per cent ad valorem under para- 
graph 1431. act of 1922, 

(Protest No. 133022-G-22061-24). 


Trade Marks 


Law Digest | | 


Principles Involved in Latest Decisions 
Of All United States Courts. 


Q@YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


LIENS: Immigration: Deportation: Excess Quota: Wife of Citizen.—Alien wife 
of American citizen, excluded upon arrival as in excess of Poland quota, held: 
Not subject to deportation in view of Pub. Res. 37, June 7, 1924, 43 Stat. 669.— 
Wandrow, et als. v. Clark, Immigration Inspector (District Court, District of Conn.) 
—Index Page 3574, Col. 7. 


| APPEAL AND ERROR: Final Order.—Where court rendered opinion embodying 
™ conclusions of fact and rulings of law and denied motion to charge trustees, 
such order, supplemented by its entfy on docket, was final—United States Shipping 
Board Emergency Fleet Corp. v. Atlantic Corp. et al. (Circuit Court of Appeals, 1st 
Circuit.)—Index Page 3574, Col. 5. 


CARRIERS: Carriage of Goods: International Connecting Carriers: Rates: Fluctu- 

‘ ating: Conflict of Laws.—Freight rates between Canada and United States 
were fixed in dollars when two currencies were on par, and the connecting carriers 
arranged to divide charges; but when Canadian dollar fell in value, railroads re- 
quired freight from Canada post-paid and freight to Canada pre-paid, thus causing 
full amount in all cases to be paid in United States dollars, held: Valid arrangement 
under the tariffs—Washburn-Crosby Co. v. Northern Pacific Ry. Co. (Circuit Court 
of Appeals, 8th Circuit.)—Index Page 3569, Col.:1. 


(CONFLICTS OF LAW: Contracts: Place of Performance.—Interpretation of con- 

“ tract, and obligations which it imposes, are ascertained by place of its perfor- 
mance, and where the place of performance is not stated or ascertainable from con- 
tract and subject-matter dealt with, then by place where it is made—Duvall- 
Percival Trust Co. v. Jenkins, ‘et al. (Circuit Court of Appeals, 8th Circuit.) —Index 
Page 3574, Col. 1. 


Courts: United States Courts: Jurisdiction: Removal: Several Parties Defend- 

“ant: Remand.—Where plaintiff, citizen of Kansas, brought action in State court 
against various defendants, one being a Kansas corporation which disavowed any 
interest, and on removal proceedings by other defendants, no claim of fraudulent 
joinder or separable controversy appeared, no order made eliminating Kansas cor- 
poration, no finding of lack of interest made, and final decree granted against cor- 
poration, the relief sought in petition, held: Corporation remained party throughout 
and, as there was no diversity of citizenship, decree set aside and cause remanded. 
—Equitable Life Assurance Society of United States v. Rayl (Circuit Court: of 
Appeals, 8th Circuit.)—Index Page 3569, Col. 5. 


(CRIMINAL LAW: Requests For Instructions.—Trial judge justified in refusing to 

consider requests to charge first tendered after close of colloquial instructions 
to jury.—Fabian v. United States (Circuit Court of Appeals, 2nd Circuit.)—Index 
Page 3569, Col. 7. 


XCEPTIONS: Bill of: Time for Filing.—Motion granted, under Rule 19, to strike 
bill of exceptions filed more than year after findings and rulings were made, 
without request for extension or motion for new trial—United States Shipping 
Board Emergency Fleet Corp. v. Atlantic Corp. et al. (Circuit Court of Appeals, 1st 


Circuit.) —Index Page 3574, Col. 5. 

A ORTGAGES: Assumption of Debt or Subject to Debt: Conflict of Laws.—Suit 
-~"* in Kansas, against a grantee of Missouri land who had assumed a mortgage 
on the land, for balance of debt after foreclosure, held: Law of Missouri applies 
as it is place of performance.—Duvall-Percival Trust Co. v. Jenkins et al. (Circuit 
Court of Appeals, 8th Circuit.)—Index Page 3574, Col. 1. 





<HIPPING: Licensed Vessels: Violation of Revenue Laws.—-Where American 
licensed yacht landed cargo of whisky, held: Breach of license by transporting 
merchandise/ for pay, and subject to forfeiture—Gas Screw Yacht Conejo, ete. v. 


: 1 
Patents and Trade Marks 
PATENTs: Patentability: Novelty.—Patent No. 1184254 for mold or die for manu- 
facturing roofing tiles, held: Void, as patentee did no more than to shape mold 
in cross section to correspond to tile shape, which involved only mechanical skill.— 
Gladding, McBean Corp. v. N. Clark & Sons (Cireuit Court of Appeals, 9th Circuit.) 
Index Page 3575, Col. 1. 


ATENTS: Subsequent Patent For Anything Disclosed in Earlier Patent—Where 

process and article produced were described in application for machine patent 
which claimed only a die for such process. held: Process and article became dedicated 
to public, and subsequent patent No. 1289492, for process and article is void, absent 
divisional application for method and product while original application was pend- 
ing and before patent issued thereon.—Gladding, McBean Corp. v. N. Clark & 
Sons (Circuit Court of Appeals, 9th Circuit.)—Index Page 3575, Col. 1. 


ATENTS: Patentability: Article—Sheet of leather having patch therein, held: 

Not patentable—Herrmann, K. L., Ex parte (Decision, Com’r of Patents.)— 
Index Page 2575, Col. 3. 
PATENTS: Issued: Holder For Belt Fasteners.—Patent No. 1610315 issued to 

Purple for holder for belt fasteners. Single claim held not anticipated—Purple, 
G. E., Appeal (Decision, Examiners-in-Chief.)—Index Page 3574, Col. 5. 





ATENTS: Issued: Patentability: Patching Leather: Process.—Patent No. 
1610519 issued to Herrmann for patching leather. Former practice of patch- 
ing leather by skiving, sewing one end of patch, or cementing “blind” patches. do 
not suggest process of claims 2 to 5 of application which are economic advancement 
in art—Herrmann, K. L., Ex parte (Decision, Com’r of Patents.)—Index Page 
3575, Col. 3. —— ee 
RADE MARKS: Interference—Priority of use, being only issue involved in 
trade mark interference proceedings, application may not be challenged on 
ground that mark is descriptive of quality of goods.—The Fries & Fries Co. v. The 
Excel Co., Inc. (Court of Appeals, District of Columbia.)—Index Page 3575, Col. 7. 


TRADE MARKS: Assignment.—By assignment of trade mark when assignor’s 
business was not transferred and good will did not accompany assignment, 
assignee acquired right only to use mark against prior owner, and not right to 
attach its use to use made by assignor.—The Fries & Fries Co. v. The Excel Co.. 
Inc. (Court of Appeals, District of Columbia.)—Index Page 3575, Col. 7. 
a eae es ee en 
° 5, T , levied against national bank shares un- 
Right of States to ax | der State laws subjecting bank shares 
i, | to local taxation. 


Shares of National |. Te. banks in tne several States con- 


— pel the taxes imposed were illegal 

. , and void by reason of the limitation 

Bank Is Before Court | piaced upon the authority of the ‘Stee 

; to tax the shares of stock of National 

a ti banks, as they point out that the States 

| in two instances exempt from taxation 

of moneyed capital consisting of money in 

| hand, notes, bonds, accounts and other 

=— leaving merely shares of stock 

vy i to be taxed; and in the other instance 

Levy Permitted to Mn ate 
Maximum Rates. | is higher on shares of bank stock. 

Eee. | The banks claim that such schemes of 

The Supreme Court of the United 
States has been called upon to interpret 
what Congress intended by Section 5219, | statute. 
U. S. R. S., wherein it assented to the | 
taxation of the shares of national banks 
by the States, subject to the restriction | 
that: “the taxation shall not be at a | 
greater rate than is assessed upon other 
moneyed capital in the hands of indi- 
vidual citizens of such State.” 

Three cases, which were argued as 
one, involved the interpretation of the | 
statute. The court heard the arguments | 
on December 18. The cases are George- 
town National Bank, Plaintiff in Error, 
vy. Ollie McFarland, Sheriff of Scott 
County, Kentucky, et al., etc., et al., No. 
78; First National Bank of Hartford, 
Wisconsin, v. City of Hartford and State 
| of Wisconsin, No, 186; and The State of | 

Minnesota, Petitioner, v. First National 

Bank of St. Paul, No. 245. 
Local Taxes Assessed. 
in each of the cases local taxes were 


Interpretation Sought 
Federal Statute Limiting 


| tion against National bank shares con- 


Hold Rates Too High. 

The banks claim that the corsent to 
tax the shares: is restricted narrowly, 
that ‘“‘other moneyed capital,” even 
| when not construed in the broadest 
sense, means investments made or 
| brought into competition with national 


that this includes money used in any 
kinds of loans. The banks then point 
| out that personal property in the hands 
| of individual citizens, which they claim 


| panies, is not taxed as much as the 
shares or is not taxed at all, and that, 
therefore, the Federal limitation 
being taxed. 


to the necessity of proof showing the 


taxation constitute unlawful discrimina- | 


banks or the business of banking, and | 


is used in competition with the banks, | 
| and property of various loaning com- | 
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Massage 


Preparations 





pre- | 
vents the shares of the National Banks | 


Each case also presents a question as | 


Mark Assignment 
Without Business 


Held to Be Limited 


Court of Appeals Says Trans- 
fer Should Not Affect 
Prior Right Claimed 
By Another. 


THE Fries & Fries CoMPANY vy. THE 
ExcEL COMPANY, INC.; CourRT oF AP- 
PEALS, DISTRICT OF COLUMBIA; ‘No. 
1872, PATENT APPEAL. 

In a trade mark interference, the ap- 
pellate court sustained the Commissioner 
of Patents in holding that the marks 
“X L-Rub” and “Excel-Rub” (with a 
figure) to be used on alcohol for mas- 
sage, are confusingly similar, in award- 
ing registration to “Excel-Rub,” by tea- 
son of priority in use. 

J. H. Milans and C. T. Milans of Wash- 
ington, D. C., for appellant; J. N. Ram- 
sey of Cincinnati, Ohio, for appellee. 

The full text of the case follows: 


Before Martin, Chief Justice; Van 
Orsdel, Associate Justice; and Hatfield, 
Judge U. S. Court of Customs Appeals. 

Van Orsdel, Associate Justice. This 
is a trade mark interference between 
two applications for trade marks to be 
used on denaturel alcohol for massage 
purposes. The mark of the appellant 
company is ‘X L-Rub” and the mark of 
the appellee company is “Excel-Rub” 
(placed over a figure consisting of the 
words “Trade Mark” and “The X L Co.”) 

Held Confusingly Similar. 


In its application the Fries & Fries 
Company, the senior party, alleges its 
earliest date of use February 1, 1922. 
The junior party, the Excel Company, 
established use of its mark at a date 
prior to the date claimed by the ‘ap- 
pellant company. The tribunals below 
held that the marks were confusingly 
similar and consequently were not both 
entitled to registration, and accorded 
registration to “Excel-Rub” the mark of 
appellee company. 


It is now urged on behalf of appellant 
company that the mark “X L-Rub” was 
used by the X. L. Pharmacal Company 
prior to 1913, and that under an assign- 
ment of said mark dated March 14, 
1924 they are entitled to date their title 
back to 1913, a date prior to the earliest 
date claimed by appellee company. 

Extent of Right Considered. 

It will be observed that this assign- 
ment was acquired almost two years 
after the application of appellant com- 
pany was filed, but in any event it could 
not be made to relate back to the use 
of the mark by the X. L. Pharmacal 
Company, since the business of that 
company was not transferred and the 
good will of the business did not ac- 
company the assignment of the mark. 
All that the appellant company acquired 
was the right to use that mark as 
against its prior owner. 

It acquired no such right from the 
prior owner as would enable it to attach 
its use to the use made by its assignor. 
The commissioner was, therefore, right 
in holding that appellant company -was 
entitled to no earlier date than Feb- 
ruary, 1922. 

It is contended, however, that the Ex- 
cel Company fs not entitled to register 
the mark “Excel-Rub” for the reason 
that it is descriptive of the quality of 
the goods to which the mark is applied. 

Decision is Affirmed. ' 

This question can not be raised in this 
case, since priority of use is the only 
issue involved in an interference pro- 
ceeding. The right of appellee company 
to register its mark “Excel-Rub,” may 
be challenged in the Patent Office by a 
competent party in a proper action. 

The decision of the commissioney is 
affirmed. 

December 6, 1926. 





existence of a_ relatively material 
amount of other “moneyed capital’’ em- 
ployed in substantial competition with 
national banks, and the amount of such 
proof needed. 


The States contend that “other mon- 
eyed capital,’ as used in the statute, 
does not include all kinds of capital or 
money, but only includes capital em- 
ployed in a business which is “normally 
common” to the banking business, which 
forms a substantial part of the business 
of banking and which is used as “capital” 
with a view to “compensation for the use 
of money,” and, therefore, does not in- 
clude “purely personal” investments. 

In each case they claim that the evi- 
dence does not show the existence of non- 
banking competitive moneyed capital and 
that, therefore, no discrimination is 
shown and the tax on the bank’ shares 
is valid under the statute. 

In the Kentcky case, H. C. Ford (J. B. 
Finnell and W. E. Kelly on the brief). ap- 
peared for the defendants in error, and 
J. C. Bradley and T. K. Helm (E, F. 
Trabue, V. A. Badley, J. Bradley and J. 
W. Stites on the brief) for the plaintiff 


trary to the provisions of the Federal ee 


In the Wisconsin case E. W. Sayer (G. 
P. Miller, E. S. Mack, A. W. Fairchild 
and J. G. Hardgrove on the brief) ap- 
peared for the plaintiff in error; and F. 
J. Dempsey and H. L. Ekern (E. M. 
Smart, J. C. Russell, L. Mitchell and F. 
E. Bump on the brief) for the defendant 
in error. 

In the Minnesota case C. L. Hilton (G. 
A. Youngquish, H. H. Peterson, R. A. 
MacDonald and P. J. Ryan on the brief) 
appeared for the petitioner, and T. D. 
O’Brien, A. E. Horn and E. S. Stringer 
for the respondent. 


MUNN @& Co. 


PATENT ATTORNEYS 
Associate Work A Specialty 


Ncsantific American Building 
24 West 40th St., 
New York 


Scéentific American Basiding Yj 
625-"F" St. N. W., 
Was bingwn, D.C. 
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Army and Navy 
Orders 
| Changes Ordered | 
"oc: In Present Postal 
Messenger Service 


YEARLY 
INDEX 


Issued List Covers Various 
Facilities in Several States 
and Changes in 
Mileage. 


The Post Office Department has ap- 
proved mail messenger service orders 
calling for the establishment of services, 
discontinuances and mileage changes in 
California, Florida, Illinois, lowa, Massa- 
chusetts, New Jersey, New York, Okla- 

_.homa and Texas. The full text of the 
department's announcement follows: 
Established. 

Arizona: 268081. Chandler (3), Mari- 
copa County, to 108760, 0.41 mile, as 
often as required. From November 16, 
1926. 

268084. Sahuraita (4), Pima County, 
to 108760, 0.38 mile, as often as required. 
From October 6, 1926. 

Texas: 251045. Houston, Harris 
County, between the main Post Office and 
the Parcel Post Station, 0.73 mile, 
often as required. From November 
1926. 

251046. 


99 


ov, 


Houston, Harris County, be- 


tween the main Post Office and the Fair- | 


view Station, 2.4 miles, as often as re- 
quired. From November 16, 1926. 
Massachusetts: 204368. Millers Falls 
(2), Franklin County, to 101717 and 
101724, U. D., 0.2 mile, as often as re- 
quired. From December 16, 1926. 
South Dakota: 259290—E. 
Beadle County, to 110735, 0.47 mile; 110- 
741, 0.31 mile, including direct 
service between depots, when neces- 
sary, 0.18 mile, mails to be carried in 
covered wagons or motor trucks, securely 
locked and protected on the front, sides 


and rear by wire screens and when nec- | 
From 


essary by waterproof curtains. 
December 16, 1926. 
Discontinued. 
North Carolina: 218001. Durham, 
between College Station and the Main 
Post Office, 0.75 mile. 
81, 1926. 
218107. West Durham, to 103775, 
mile. From December 31, 1926. 
218211. Richlands, to 1035713, 
mile. From December 11, 1926. 
218316. East Durham, to _ 103775; 
103752 and 103786, (U. D.), 0.03 
From December 21, 1926. 
Pennsylvania: 210068. Clune, to 102- 
852, 0.22 mile. From December 12, 1926. 
210698. McIntyre, to 102832, 0.26 mile. 
From December 12, 1926. 
210706. Aultman, to 
mile. From December 12, 
Changed. 
Illinois: 235967-E. Chicago, between 
Auburn Park Station and 106721, 0.36 
mile. Mails to be carried in covered 
wagons or motor trucks securely locked 
and protected on the front, sides and 
rear by wire screens and when necessary 
by water-proof curtains. 
stated to be between Auburn Park 
Postal Station and 106721, at Auburn 
Park Railroad Depot, as often as re- 
quired, 0.36 mile. From Englewood 
Postal Station to Auburn Park Postal 
Station, one trip daily, except Sunday, 
2.43 miles; from Englewood Union 
Depot (109727), by Auburn Park Postal 
Station and Washington Heights Postal 


0.06 


0.15 


102852, 
1926. 


Station to Morgan Park Postal Station, 
7.14 | 
| ing the first six months of 1919 upon 


one trip daily, except Sunday, 
miles. Mails to be carried in covered 
wagons or motor trucks securely locked 
and protected on the front, sides and 


rear by wire screens and when necessary | 


by water-proof curtains. 

North Carolina: 218109. Dover, 
103713 and 103757 (U. D.), 0.23 mile. 
The order of October 9, 1926 (Bul. 
14208) which restated the service from 
October 14, 1926, is rescinded. 
is restat@éd to omit exchanges with 
103713. From December 11, 1926. 

Pennsylvania: 210036. Monroe, to 
115712, at Turkey City Railroad Depot 
(n. 0.), 1.84 miles. 
to include an exchange of puches 
Turkey City Railroad Depot (n. 0.) with 
the mail messenger on 210099, at 
Turkey City, Pa. 

210099. Turkey City, to 115712, 0.29 
mile. Service is restated to include an 

‘exchange of pouches at Turkey City 
Railroad Depot (n. 0.) with the mail 
messenger on 210036, at Monroe, Pa. 

South Carolina: 220064. Norris, 
104808, 0.1 mile. 
0.39 mile. 

California: 


to 


276179. Coutolenc, to 


108760, (n. 0.), at Appleton Station, 1.98 | 


miles. The railroad route is restated as 
108772. 
Florida: 223110. Daytona Beach, to 

104779, 0.67 mile. and between Peninsula 
and Seabreeze Stations, 2.06 miles, and 
104779, 3.04 miles. Service is restated 
From December 6, 1926. 

Illinois: 255144. Geneva, to 106717, 0.5 
mile. Service is restated to include ex- 
changes from 306130, 0.03 mile, and di- 
rect transfer service between 
when necessary, 0.51 mile. 
ber 1, 1926. 

Iowa: 243586. 


From Decem- 


Deloit, to 106723, 0.22 


+ mile; 106742, 0.07 mile, including direct | 


. transfer service between depots, when 
necessary, 0.14 mile. Service is restated 
to omit 106742, 0.07 mile, also direct 
transfer service between 
,omecessary, 0.14 mile. 

Massachusetts: 204223. 
to 101724 (at South Ashburnhain 
road Station), 2.04 miles. including ex- 

. changes of mai! between the post of:ces 


to Ashburnham on Sunday. Service is 
restated to omit the one, one way trip 


from the Boston & Maine Railroad Depot, | 


at South Ashburnham, Ashburnham 
on Sunday. Also restating distance as 
2.69 miles. 

* New Jersey: 


s 


to 


209097. to 


Norma, 


as | 





Huron, | 


| ment 
transfer | 





From December , 





0.64 
| appropriations. 


Service is re- ! 


: —Evidence of purchase and ot 
of supplies on behalf of the Government. | VUl€ : 
| Whirlwind, 


| since deceased, 


Service | 


Service is restated | 
at | 





to \ 
Distance is restated as | 


| 102754, 
depots, when 


Ashburnham, | 
Rail- 


0.32 
at Ashburnham and South Ashburnham, | 
three round trips one week days, and | 
ene way trip from the Boston & Meine | 
Railroad Depot, at South Ashburnham, ' 


; tween 


3016) 


Federal 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Governmens 
agencies before such expenditures 
finally become) closed transactions. 
Interpretation of the laws is nezea- 
sary therefore in many instances. 
The latest decisions with respect. te 
expenditures made by the Comp- 
troller General follow: 

A-16384 (S). Gratuities—Enlistment 
allowance—Army. 
An enlisted man of the Army who was 


held in the service subsequent to the ex- / 


piration of his three-year enlistment to 


| make good time lost for the causes stated 


in the 107th Article of War, 41 Stat. 809, | cancies. 


and who was discharged under honorable 
conditions after having made such time 


| good is entitled to credit for the full en- 


listment allowance upon his feelistment 
in the Army within three months of his 
discharge under the Act of June 10, 1922, 
42 Stat. 629. 
507, Decisions of June 11, 1926, A-13681 
and July 1, 1926, A-14750. 


A-16110. Traveling expenses—Inspect- | 


ors—District of Columbia. 
The appropriation for the purchase 
and intallation-of lamp posts and “all 


| necessary expenses in connection there- 


with” is available for the traveling ex- 
penses necssarily incurred in inspecting 
the lamp posts at the contractor’s plant 


| before their final completion. 17 Comp. 
| Dec. a 


155. 

A-16355 (S). Insurance premiums of 
employes. Liability of United States in 
a foreign country. 

The benefits which a foreign Govern- 
grants to employes there at the 
expense of an employer would appear 
local and not necessarily imposing a re- 
quirement upon another Government to 
make such payments as to the employes 
of its representatives in that foreign 
country. 

A-16389 (S). Travel allowance—War- 
rant officers, Army. 


A warrant officer of the Army who by |; 


direction of the President was discharged 
from the military service April 15, 1926, 
on accoynt of causes resulting from 
“misconduct and avoidable habits” 
recommended by a board of officers act- 


| ing under provisions of Circular 77, War 


Department, 1922, is not discharged “by 
way of punishment for an offense” as 


; contemplated in the act of March 2, 1901, 
mile. | 


lowance at four cents per mile from the 
place of his discharge to the place of his 
residence at the time of his appointment 
as warrant officer. 
A-16364 (S). Veterans’ 
justed service credits. Availability 


Bureau—Ad- 
of 


provided by the 
1924, 43 Stat. 681, 
Stat. 1212, for 


The appropriations 
acts of December 3, 
and March 3, 1925, 43 


payment of adjusted service credits to | 


dependents of World War veterans under 


'the provisions of the World War <Ad- 


justed Compensation Act are available 
for payments of the lump sum of $60 
authorized by section 608 of the same 
statute, as amended by section 10 of the 
act of July 3, 1926, 44 Stat. 829, for 


! dependents of World War Veterans who 


died while in the service and __ before 
July 1,, 1919. 
A-8232. Purchases—War Department 


— Om 
receipt 


Claim for supplies alleged to have been 
finished the Motor Transport Corps dur- 


verbal requests of an officer of the corps, 
disallowed, no official 
that the said sup- 
on behalf of said 


is 
being found 
were received 


record 
plies 


corps. 


A-16097 (S). Transportation ~of de- 
pendents of warrant officer—Navy—Per- 
manent change of station. 

Where there would have been no ex- 
pense to the government for the trans- 
portation of a child under five 


at time of effective date of his perma- 
nent change of station orders, there ac- 
crued no right under section 12 of the 
act of June 10, 1922, 42 Stat. 631, to 


, reimbursement equal to commercial cost 


of transportation for. the child at com- 
pletion of journey of dependents by au- 
tomobile to’ the new station made one 
vear and eight months after effective 
date of change of station orders. 
5 Comp. Gen. 172; 47 MS. Comp. Gen. 
1114. 
A-16347. 
cial conference on 
Tariff. ‘ 
Tips to lounge stewards are personal 
expenses and not reimbursable as neces- 
sary traveling expenses. 4 Comp. Gen. 


See 


Traveling expenses — Spe- 
Chinese Customs 


| 888. 


Tips to baggage boy on vessel allowed 
as similar to porter’s fees 19 Comp. Dec. 


} 218. 
to include exchanges with night trains. | 


Tips to waiters on trains and to wait- 
ers and bell boys at hotels are subsis- 
tence items and not reimbursable to 
traveler on per diem basis. 19 Comp. 


| Dec. 218, Appeal 37176, August 9, 1921. 
depots, | 


Receipts for baggage transfers waived 
when failure to obtain satisfactorily ex- 
plained and charges are-reasonable. 

Taxicab hire—not reimbursable 
necessity not shown and all heavy bag- 
gage transferred separately. 298. 

0.52 mile. Distance is restated 
as 0.66 mile. From November -5, 1926. 
New York: 207691. East Rockaway, 

102765, U.12 mile. Distance is re- 
stated as 0.44 mile. From July 1, 1926. 

Oklahoma: 253113. Hallett, to 111797, 
mile; 111794, 0.24 mile, including 
direct trans‘er service between depots, 
when necessary, 0.52 mile. Service is 
restated to inelude exchanges with trains 
21 and 22 of the 111794, to be made at 


to 


the Tower, instead of at the depot, 0.75 | 


mile. 
Texas: 
trains 


290319. Rio Grande, to 111885, 
145 and 146, 0.35 mile. 
restated to include all service, 
the Post Office at Rio 
and 111885, as often as required. 


is 


be- 


| tors have been directed to make 


| been 


as 
| 


| rected, 


years | 
! KY 
| of age of a warrant officer of the Navy | 


| Money Order Blanks 


when | 


Service | 


Grande | 


- 
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Personnel 


Examinations Asked 
Of Applicants for 


Postmaster Offices 


| Vacancies in 26 Fourth-Class 
| and 49 Presidential Posi- 
tions in Various Parts 
. of Country. 


The Civil Service Commission has been 
requested by the Post Office Department 
to hold examinations of applicants for 
appointment of postmasters at 49 presi- 


| dential and 26 fourth class post office va- 


At the same time the Depart- 


| ment announces that Post Office inspec- 


inves- 
tigations with a view to the appointment 
of postmasters at 63 fourth-class vacant 


. . ““» | post offices. 
2 Comp. Gen. 162; 3 id. | 


The presidential vacancies have just 
announced by the Department as 
follows: 

Davis, Calif.; McRae, Ga.; Cedar Lake, 
Ind.; Girard, Pa.; McLaughlin, S. D.; 
Blountville, Tenn.;  Oilfields,  Calif.; 
Calif.; Lawrenceville, Ga.; 
Lemon@ove, Cahkf.; Braidwood, IIL; 
Crystal Lake, Ill.; Elmhurst, Ill.; Fair- 
mount, Ill.;* Gilman, Ill.; Granite City, 
Ill.; Harvard, Ill.; Manhattan, Ill.; Ma- 
rengo, Ill.; Monee, Ill.; Peotone, IIL; 
Royalton, Ill.; Wheaton, IIl.; Oto, Iowa; 
National Military Home, 


Randsburg, 


Lyndon, Kans.; 
Kans.; Bournedale, Mass.; Homer, Mich.; 
Minn.; Marine 
Minn.; Scott, Miss.; 


Joplin, Mo.; Blad- 


Becker, Minn.; Bemidji, 
on Saint Croix. 
Water Valley, Miss.; 
enboro, N. C.; N. C.; Garrison, | 
N. D.; Reynoldsburg, Ohio; Rock Creek, 
Ohio; Tulsa, Okla.; Beeville, Tex.; Ash- 
ford, Ala.; Sheffield, Ala.; Dahlonega, 
Ga.; Roselle, Il!.; Dearborn, Mich.; 
Sharon Hills, Pa.; Borger, Tex.; Wil- | 
liamsville, W. Va. 


Fourth-class vacancies: 


Marion, 


Mount Etna, | 


| Iowa; Harned, Ky.; Fort Warren, Mass.; 


Orleans, Mich.; French, N. Mex.; Man- 
tador, N. D.; Acosta, Pa.; Kay Moore, 
W. Va.; Allison, Ala.; Haig, Ala.; Tide- 


Iowa; Shallow Water, Kans.; Palmer 
Lake, Colo.; Little Sauk, Minn.; Gibson, 
N. Mex.; Broadway, Ohio; New Bavaria, | 
Ohio; Blue Bell. Pa.; Burnt Cabins, Pa.; | 
Willow Street, Pa.; Darlington Heights, | 
Va.; Edgewater, Md.; Axte'!, Me.; Boss, 
Mo.; Palisades, N. Y.; Duvall, Ohio; 
Clune, Pa.; Avondale, W. Va. 

Post Office Inspectors have been di- 
the Department has just an- | 
nounced, to make investigations with a 
view to the appointment of postmasters 
at the places named below: 

Fourth-class Vacancies: Elk Ranch, 
Ark.; Spann, Ga.; Slade, Ky.; Wardville, | 
La.; Beallsville,.Md.; Abbott, Miss.; Nel-,| 
son, Mont.; Negra, N. Mex.; Hawk, N. C.;-| 
Locker, Tex.; Shields, Tex.; Achsah, Va.; ! 
Brays, V.; Indian Rock, Va.; Tronaton, | 
Ala.; Ebony, Ark.; Leecreek, Ark.; Yard- 
elle, Ark.; Eureka, Fla.; Wildhorse, 
Idaho; Funston, Ky.; Whitaker, Miss.; 
Arborville, Nebr.; Keenan, Okla.; Stoop- } 
ville, Pa.; Gulvy, Va.; Gale, W. Va.; 
W. Va.; Sunnyside, Idaho; 
Leeds, Kans.; Higdon, Ky.; Lonepine, La.; 
Sanchez, N. Mex.; Braymill, Oreg.; Clay- | 
ton, Pa.; Haslet. Tex.; Ashcake, Va.; 
Broadford, Va.; Kimberling, Va.; Meri- 
dian, Wash.; Ada, W. Va.; Geneva, W. 
Va.; Illeo, Wyo.; Barnes, Ark.; Foothills, | 
Colo.; Berger, Idaho; Bluff Springs, II1.; 
Wichert, Jll.; Bow, Ky.; Portland, Kvy.; 
Esto, La.; Fluker, La.; LeMoyen, La.; 
Weights, Md.; Beatty, Miss.; Dockery, 
N. C.; Parrish, N. C.; Pleasant Valley, 
Pa.; Wasp, Tenn.; Edge, Tex.; Munger, 
Tex.; Maplewood, W. Va.; Oswald, W. Va. 


Are Reported Stolen 


| Notice Given of Missing Domes- 
tie Forms Printed for 


Three Post Offices. 


Third Assistant 
| master General, has announced that 
blank domestic money-order forms 
printed for the use of post offices at 

New Bedford, station 15, Mass.: Gore, 

bie de Chicago, station 125, have been | 

reported stolen. 
The New Bedford forms were 
| bered from 43189 to 43400, 

Gore from 6395 to 4000 inclusive, and | 

the Chicago forms from 118167 to 

118200, inclusive. 

Mr. 
masters cautioning them against 
| ment of the forms. The full 
this notice follows: ‘ 

On receipt of this notice the 
master at every money-order office will 
carefully examine his records to ascer- 
tain whether any of the forms in ques- 
tion have already beeen paid at his 
office; and if the coupon of any such 
order is found in the paid files, that 
fact should be reported imemdiately by 
letter to the Third Assistant Postmaster 
General. Division of Money Orders. 

If any of the forms are presented, 
the postmaster should refuse payment, 
wire the post-office inspector in charge 


R. S. Regar, 


num- 


pay- 
text 


of his division, and also the Third As- 


| sistant Postmaster General. Similar 
| action must be taken by him in case of | 
the theft of forms from his office. 

To provide against payment of stolen 
orders each postmaster should con- 
| spicuously post warning notices where 
they can be readily consulted by the 
paying clerks. Failure to comply with 
these instructions is likely to result in 
personal loss to. postmasters. 


| not, 
|} as now 
| service. 


| erans of the World 


these orders is as 


| Island & Pacific Railway Co. 


: as jk 31, 1926, service by 2 Texas & 
L s | water, Fla.; Maple Hill, Iowa; Walford, <oellings oe oo sewers 
31 Stat. 902, and is entitled to travel al- | : : 
| Dayton to Goose Creck, Texas, 22.94 


|} ice 


| Northwestern Railway Co., to end at Na- 


| Sunday, at 7 a. m.; arrive at North Bend 
| by 7.45 a. m.; leave North Bend daily, 


| ber 


Post- | i: : ; #2 
| Pensions Asked for Widows 


| troduced a bill 
inclusive. | 


| served in the Army, Navy, or Marine 
| Corps during the Civil 
Regar issued a notice to post- | 


of | 


post- | 


| from 


’ Civil Service 
Examinations 


Further Aid Proposed 
For Disabled Veterans 


Representative William F. Stevenson 
(Dem.), of Cheraw, S. C., has introduced 
in the House a bill (House Bill No. 


| 15125), proposing further aid to disabled 


veterans of the World War, who served 


| three months or more, and whose income 


is now less than $50 a month. The 


| bill provides that a veteran, whether his 


disability was incurred in the service or 
shall be entitled to compensation 
provided for men disabled in 


Representative Tolley (Rep.), of Bing- 


; hamton, New York, introduced a bill in 


the House (House Bill 15119), on De- 
cember 14, proposing to grant to all vet- 
War, who served 
90 days or more, and who are not now 
receiving compensation from the Veter- 


fans Bureau, $50 per month, if they are 


unable to earn a living because of in- 
capacitation. 


Mail Orders Issued 


Affect- Services by 
Rail and Steamboat 


Goose Creek, Texas, Included 
in Route ‘of Texas 
and New Orleans 
Railroad. 


The Post Office Department has ap- 
proved 11 orders affecting mail service 
by railroad and steamship. 

The full text of an announcement of 
follows: 

Railroad Service. 

Authorized: 112701. From January 
1, 1927, service from Goose Creek, 
Texas, 22.94 miles (formerly route 
111714, Dayton-Goose Creek Railway 
Company), is authorized as route 
112701 of the Texas & New Orleans 
Railroad Co. 

111787. From October 3, 19246, serv- 
ive from O’Keene Junction (n. 0.) to 
Homestead, Okla., via the new cutoff, 
4.30 miles, is authorized as a,ypart of 
route No. 111787 of the Chicago, Rock 


. 


Discontinued: 111714. From Decem- 


New Orleans Railroad Company, from 


miles, is discontinued, covered by route 
12701, from January 1, 1927. 
111787. From October 2, 
by the Chicago, Rock Island & 
Pacific Railway Co., from Homestead 
by Bickford to Watonga, Okla., 22.95 
miles, is terminated. 

Modified: 111726. Order of Novembe: 
19, 1926, (Bul. 14240), extending service 
on route No. 11172 of the Jefferson & 


1926, serv- 


ples, Texas from December 1, 1926, is 
referred to and modified so as to state 
the distance from Marietta to Naples as 
9.25 miles, with a corresponding increase 
in the total length of the route. 

Restated: 104773. From December 1, 
1926, the distance on that part of route 
104773 of the Central of Georgia Raii- 
way Co., between Columbus, Ga., and Bir- 
mingham, Ala., is stated as 152.78 instead 
of 156.44 miles. 

Steamboat Service. 

27096. Luxora (Ark.)—Ashport—Ten- 
nessee—F rom December 9, 1926, suppiy 
Golddust at the site authorized Decem- 
ber 4, 1926, without change in distance 
ay pay. 

18097. Morchead City — Ocracoke —- 
North Carolina—From December 7, 1926, 
supply Morehead City at the site au- 
thorized December 1, 1926, without 
change in distance or pay. 

18100. Salter Path—Morehead City— 
North Carolina—From December 7, 1926, 
supply Morehead City at the site au- 
thorized December 1, 1926, without 
change in distance or pay. 

78068. Seward—Unalaska and Nush- 
agak—Alaska—From February 1, 1927, 
supply Nushagak (no), instead of Nush- 
agak, Alaska, without change in distance 
or pay. 

73096. Cooston—North Bend—Oregon 
—Schedule. Leave Cooston daily, except 


except 
Cooston by 
16, 


Sunday, 
3.45 
1926. 


en |e 


at 3 p. m.; arrive at 
p. m. Adopt Decem- 


Of Civil War Veterans 


tepresentative Roy G. Fitzgerald 
(Rep.), of Dayton, Ohio, has just in- 
(House bill No. 15013) 
into the House providing that the widow 
or remarried widow of any person who 


War shall be 
paid a pension at the rate of $50 -per 
month. 


Measure Would Extend 
Scope of Pension Laws 


Senator McNary (Rep.), Oregon, has 
just introduced a bili (Senate Bill No. 
4751}, to extend the scope of the pen- 
laws with reference to certain 
classes of soldiers, sailors and marines 
who served in the Civil War. 

The bill is now before the Senate Com- 
mittee on Pensions. 


sion 


Would Divide Tribal Funds 
Per Capita Among Indians 


A bill just introduced in the House 
(House bill No. 15126) by Representa- 
tive Williamson, of Custer, S. Dak., 
provides for a per capita payment of 


| $30 to each member of the Cheyenne 


Dakota, 
credit 


Sioux Tribe in South 
funds deposited to their 
in the United States Treasury. 


River 


. 
re ce SS a 


a iii ite sat aisiailipatinel 
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the Superintendent of Documents, Government Printing Office, Washing- 


ton, D. C. 


Digests are printed so they can 


be cut out and pasted on the 
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centimeters, approximately $ by 5 
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inches, used in the majority of libraries 


JOURNAL OF AGRICULTURAL RESEARCH: VOLUME 33, NUMBER 9: PUB- 
LISHED BY THE AUTHORITY OF THE SECRETARY, OF AGRICULTURE 
WITH THE COOPERATION OF THE ASSOCIATION OF LAND-GRANT COL- 


LEGES. 
cents each. 


Subscription price, $4.00 per year (two volumes): single numbers, 20 | 


[Agr. 13-1837.] 


RULES OF PRACTICE IN CASES BEFORE THE UNITED STATES DISTRICT 
LAND OFFICES, THE GENERAL LAND OFFICE AND THE DEPARTMENT 
OF THE INTERIOR: Effective February 1, 1911 (Reprint September 1, 1926, with 


amendments): Issued by the Department of the Interior. 


Gratis distribution. 
26-27631. 


RECENT DEVELOPMENTS IN LAMP LIFE-TESTING EQUIPMENT AND 
METHODS. By J. F. Skogland, Associate Physicist and R. P. Teele, Jr., Senior 
Aid, Bureau of Standards, Department of Commerce: Issued as TECHNOLOGIC 


PAPERS OF THE BUREAU OF STANDARDS NUMBER 325. 


price, $1.25 per volume: single issues, 15 cents each. 


Subscription 
26-27630. 





STRAWBERRY VARIETIES IN THE UNITED STATES. By George M. Darrow, 
Associate Pomologist, Office of Horticulture, Bureau of Plant Industry, Depart- 
ment of Agriculture: Issued as FARMERS’ BULLETIN NUMBER 1043, in 1919, 


Revised 1926. Price, 5 cents per copy. 


(Agr. 22-798.) 


FORTIETH SUPPLEMENT TO GENERAL RULES AND REGULATIONS: Issued 
by the Steamboat Inspection Service, Department of Commerce, as FILE 1511- 
40A: Gratis distribution to United States Supervising, Traveling, Local and As- 
sistant Inspecteérs, Steamboat Inspection Service, Boiler Manufacturers, Manufac- 
turers of Boat Davits, and others concerned. 


NEW PUBLICATIONS: LIST NUMBER 224, NOVEMBER, 1926: Issued by the 


United States Geological Survey, Department of the Interior. 


of this price list. 


FARMERS’ BULLETINS: DEPARTMENT BULLETINS, CIRCULARS, AGRICUL- 
TURAL YEARBOOKS AND STATISTICAL BULLETINS: Price List Number 16 
—24th Edition of a Series of Agricultural Publications, for Sale by the Superin- 


tendent of Documents, Government Printing Office. 
tribution, by the Superintendent of Documents. 


Price list, for Gratis Dis- 
[26-26495.] 


INDIANA: STATISTICS BY COUNTIES: FINAL FIGURES UNITED STATES 
* CENSUS OF AGRICULTURE: 1925: Issued by the Bureau of the Census, Depart- 


ment of Commerce. Price, 10 cents per copy. 


26-27632. 


THE ISLAND OF GAUM: WITH MAP AND 12 ILLUSTRATIONS. By L. M. 
Cox, Civil Engineer, Captain E. J. Doran, Paymaster K. C. McIntosh, Commander 


M. G. Cook and Mrs. Allen H. White: Issued by the Navy Department. 


cents per copy. 


Price, 25 
26-27615. 





PACIFIC ISLANDS. PILOT: VOLUME II (EASTERN GROUPS): THIRD EDI- 
TION: Published and sold by the Hydrographie Office, under the authority of the 
Secretary of the Navy, as H. O. Number 166 (Buckram). Price, 90 cents per copy. 


(20-27457.) 


REPORTS OF THE UNITED STATES BOARD OF TAX APPEALS: June 1, 1925, 


to November 11, 1925: VOLUME 2 (Cite 2 B. T. A.). 
1,495 pages (Buckram). 


hardt, Reporter. 


Compiled by Charles E. Geb- 


Price, $2.00 per copy. [26-26250.] 





RED ALDER OF THE PACIFIC NORTHWEST: ITS UTILIZATION, WITH 


NOTES ON GROWTH AND MANAGEMENT. 


By Herman M. Johnson, Forest 


Inspector, Edward J. Hanzlik, Forest Inspector, and William H. Gibbons, in 
Charge, Office of Forest Products, Portland, Oregon, Forest Service: Issued by the 
Department of Agriculture as DEPARTMENT BULLETIN NUMBER 14537. 


Price, 10 cents per copy. 


Agr. 26-1469. 





THE OWNERSHIP OF TENANT FARMS IN THE NORTH CENTRAL STATES. 
By Howard A. Turner, Assistant Agricultural Economist, Division of Land Eco- 
nomies and Land Utilization, Bureau of Agricultural Economics, Department of 


Agriculture: Issued as DEPARTMENT BULLETIN NUMBER 1433. 


cent per copy. 


Price, 10 
Agr. 26-1469. 


Army Orders 


The Department of War has issued Spe- 
cial Orders No. 294 to Army personnel as 
follows: 

Quartermaster Corps. 

Tuther, Capt. John M., recruiting 
licity bureau, Governor’s Island, N. Y., to 
commanding general Second Corps Area, for 
assignment to reeruitingsduty in New York. 

Paragraph 1, Special Orders’ No. 288, i 
amendéd to read: First Lieut. 
Davis, is relieved from assignment and duty 
at Fort Hayes, Ohio, and will proceed to 
Maxwell Field, Ala., for duty as constructing 
quartermaster. 

Robbins, Capt. Ethel A., Erie ordnance re- 
serve depot, Erie Proving Grounds, LaCarne, 
Ohio, is assigned to duty as constructing 
quartermaster at that station. 

Thomas, Capt. Elmer G., Fort Bragg, N. 
C., is asigned to duty as constructing quar- 
termaster, relieving Capt. William Cassidy. 

Paragraph 2, Special Orders No. 250, as 
assigns First Lieut. James A. Durnford to 
duty at Né@w York general intermediate 
depot on completion of foreign service is 
revoked. 

Air Corps. 

Journey by air performed by Staff Sgt. 
Benton D. Glasscock from Chanute Field to 
Camp Sparta, Wis., is confirmed as neces- 
sary. 

White, Second Ificut. Walter Cornelius 
(Inf.), transfer to Air Corps is announced. 

Hopkins, Capt. Hubert V., assigned to 
duty “at MeCook Field, Dayton, Ohio, on 
completion of his foreign tour. 

Ordnance. 

Sheridan, Maj. H. K., is assigned to duty 
at Camp Meade, Md., upon completion of his 
present tour of service. 

Zornig, Maj. Hermann H., relieved from 
assignment office of Chief of Ordnance, 
Washington, D. C., and will proceed to Ber- 
lin, Germany, for duty as assistant military 
attache. 

Infantry. 

Pargraph 24. Special Orders No. 266, relat- 
ing to Maj. Fdwin F. Harding. is revoked. 
Maj. Harding is assigned to 18th Inf., Fort 
Slocum, N. J., to take effect on completion 
of foreign service. 

MacDonald, Second Lieut. 
assigned to 28th Infantry, 
racks, N. Y., effective on 
foreign service. 


Roscoe G.. is 
Madison Bar- 


completion of 


4 


pub- ; 


} Band, Fort 
Orville E. } 


f 

Wappenstein, Capt. William A., is relieved 
from Organized Reserves at &th Corps Area 
and is ordered to Porto Rico. 

Other Branches. 

Simmons, Warrant Officer James E., band 
leader, is relieved from duty at Army Music 
School, Washington Barracks, D. C., and is 
assigned to duty with Second Engineer 
Sam Houston, Tex. 

Smith, Lieut. Col. Frederic H. (Coast 
Artillery Corps), Acting General Staff Corps, 
is relieved from duty with Acting General 
Staff Corps and is detailed as member of 
General Staff Corps with troops. 

Boles, Maj. John K. (Field 
General Staff Corps. is detailed as recorder, 
court of inquiry, appointed to meet at head- 
quarters, Philippine Dept., vice Maj. John 


| A. Sterling. 


Mine Planter Service, 3 


Reynolds, First Lieut. Alexander S., Field 
Artillery, is assigned to First Field Artil- 
lery, Fort Sill, Okla., effective on completion 
of foreign service. 

Paterson, Warrant Officer John A., Ha- 
waiian Dept., is assigned to duty at Coast 
Artillery School, Fort Monroe, Va. 

St. Clair, Warrant Officer Grover L., 
Presidio of San Francisco, Calif., to Ha- 
waiian Dept. 


Jones, Warrant Officer Charles M., is re- | 


lieved from duties at Coast Artillery School, 
Fort Monroe, Va., and is assigned to Presidio 
of San Francisco, Calif. x 

Christian, Capt. Otto, Medical Corps, 
order assigning him to duty at Fort Clark, 
Tex., is amended to assign him to duty at 
Fort Sam Houston, Tex. 

Bender, Maj. Louis B., Signal Corps, San 
Francisco, Calif., to Philippine Dept. 

Leaves of Absence. 

Dusenbury, Maj. Ralph W., Inf., 1 month, 
15 days. 

Hines, Warrant Officer John T., 
months. 

West, Warant Officer John S., San Fran- 
cisco, 1 month, 11 days. 

Boswell, Lieut. Col. Walter O., 
Staff, 5 days. e 

Reynolds, Capt. Clearton H., Air Corps, 3 
days. 


Army 


General 


Retired. 
Sullivan, First Sgt. William F., Inf., Fort 
Des Moines, Iowa, 
Resignation. 
Lee, Second Lieut. Robert Vernon, Coast 
Artillery, accepted. 


Navy Orders 


Orders issued to Naval officers under date 
of December 10, 1926: 

Rear Adm. Arthur L. Willard, det. Comdr., 
Light Cruiscr Diy. 3, Sctg. Fit.; to U. S.S. 
Trenton as Comdr.,. Light Cruiser Divs., 
Fit. a 

Lieut. Marvin H. Grove, det. U. S. S. S-43; 
to Navy Yard. Mare Island, Calif. 

Lieut. Joseph KF. Shaw, det. U. S. S 
Arizona; to Navy Yard, Puget Sound, Wash 

Lieut. Leonard C. Parker, det. Office 
Naval Commun., Navy Dept.; to U. S. S 
Flusser. 

Lieut. (j. g.) David L. Nutter, det. U. S.S 
Texas; to U. S. S. Osborne. 

Lieut. (ji. g.) Lester R. Reiter, det. U. S 
S. Milwaukee; to U. S. S. Worden. 

Lieut. (j. g.) Charles S. Walsh, det. U..S 
S. Worden; to Naval Academy for temp 
duty. 

Comdr. Thurlow W. Reed 
Ree. ks.. Hampton Roads, 
Hosp.. Annapolis, Md. 

Lieut. Comdr. John L. 


Setg. 


(M.- C.) 
Va.; to 


. det. 
Navy. 


Shipley M.. Ge 


det. Nav. Hosp., Annapolis, Md.: 
Medical School. Washingten, D. (, 

El. Paul R. Reed, det. Navy Yard, N. Y.; 
to U. S. S. Trenton. 

Orders issued to Naval officers under date 
of December 11, 1926: 

Capt. Frederick J. Horne, det. Naval Exam, 
Board, Navy Dept.; to command U, §, §. 
Wright. 

Comdr. Charles H. Shaw, det. 
Div. 26. Dest. Sqdns.. Sctgz. Flt. 

Comdr. Theodore S. Wilkinson. jr., det 
command U, S. S. Kihe: to Bu. Nav. , 

Lieut. Comdr. William D. Kilduf, det 
aide and flag sec’y on staff, Light Cruiser 
Div. 3. Setg. Flt; to uide and flag sec'y on 
staff, Light Cruiser Divs., Sete. Flt, 

Lieut. Comdr. Robert D. Kirkpatrick, det. 
Bu, Aero; to Asst. Naval Attache, London, 
Eneland. 

Lieut. Comdr. Robert T. Youne, det. Third 
Nav. Dist.; to command U. S. S. Gilmer. 

Lieut. Harris (©. Aller, orders November 
26, 1926; to U. S. S. Flusser, revoked; to 


to Naval 


command 


Gratis distribution 


| any 





Artillery). | 





tained 
| ceived (late Saturday, or on ae 


| charges from the addressee. 


Books’ and 


Publications 


| Special Deliveries 


Sought on Parcels 


Of Perishable Mail 


Post Office Department Re- 
_ prints Rules Governing: 
Sunday and Holiday 
Transfers. 


The Post Office Department has just 
reprinted, for the information of post- 
masters and other employes, an order 
relative to the handling and mailing of 
perishable parcel post due to arrive at 
office of address on Saturday afternoons, 
Sundays or holidays. In making this an- 
nouncement, John H. Bartlett, First As- 
sistant Postmaster General, said extreme 
care should be exercised to see that the 
provisions of the Department’s order are 
followed during the coming holiday 
season. 

The full text of 
nouncement follows: 
The attention of postmasters and all 
postal employes, particularly clerks at 
parcel-post windows, is directed to the 
order of the Department relative to the 
mailing of perishable parcel post due to 
arrive at office of address on Saturday 
afternoons, Sundays or holidays. Ex- @ 
treme care should be exercised to = ge 
that the provisions of this order are ‘€ 


Mr. Bartlett’s an- 


| lowed during the coming holiday season. 


For the information of all concerned, 
there is given below a reprint of this 
order: 

Rejections Authorized. 

The regulations provide that articles 
likely to spoil within the time reason- 
ably required for transportation and de- 
livery shall not be accepted for mailing, 
and mention certain perishable articles 
which shall be accepted for mailing to 
office which in the ordinary course 
of mail they can reach without spoiling 
when packed as prescribed by the regu- 
lations. (Sec. 465, P. L. and R.) 

Postmasters should exercise due care 
in the acceptance of perishable articles. 
In cases where it appears that parcels 
containing articles likely to spoil will 
reach the office of address on Saturday 
after the hour when the parcel delivery 
carriers leave the office, or on Sunday 
or a holiday, postmasters should advise 
the sendérs to place on such parcels spee- 
ial-delivery stamps to avoid delay in de- 
livery and possible spoiling. 

Parcels received in any post office on 
Saturday after the hour when the par- 
cel-delivery carriers leave the office, or 
on Sundays-or holidays, the contents. of 
which are of such a perishable nature 
that they can not be held over until Mon- 
day morning or the day following a holi- 
day, which do not bear special-delivery 
postage, shall be promptly delivered as 
special-delivery mail, receipt taken there- 
for, and the proper special-delivery fee 
collected as postage due at the time of 
delivery. Such delivery may be made 
by colectors, where feasible, and where 
such delivery will not result in spoiling, 

Rules Governing Fees Stated. § 

Special-delivery fees so collected shall 
be accounted for as postage due and in 
the event delivery is made by a special- 
delivery messenger in the regular course 
of his deliveries, if the fee is collected, 
he shall be paid for the delivery at the 
proper rate the same as in the case of 
the delivery of other special-delivery 
articles. 

Postage due stamps should not be 
placed upon the parcel and canceled ui- 
till after collection has been effected, tre 
amount simply to be rated up in pencil 
on the parcgl and record thereof made as 
a charge to be eollected by the speciai 
delivery messenger. 

If the addresse refuses to pay the 
special delivery charge the parcei will 
be left and report thereof made by the 
messenger upon his return to the post 
office. 

In all such cases the messenger or em- 
ploye making delivery shall explain 
fully to the addressee the necessity for 
the additional postage charged because 
of the perishable character of the parcel 
and request that in the future he have 
such parcels sent special delivery. 

Card to Explain Course. 

In all such cases the postmaster at 
the post office handling the parcel for 
delivery will address a card to the sender 
approximately as follows: 

“As parcel mailed by you to 
name and address of addressee) 
perishable matter and was 


(give 
con- 
re- 


a holiday, as the case may be), it Ss 
necessary to give it special delivery serv- 
ice and to collect the special delivery 
In the fu- 
ture, all perishable matter mailed so as 
to reach destination late Saturday after- 


| noon or on a Sunday or holiday should be 
| sent as special delivery with the special 
delivery postage prepaid and affixed.” 


continue duty Navy Yard, Philadelphia, Pa. 

Lieut. Ralph S. Riggs, det. aide and flag 
lieut. on staff, Light Cruiser Div. 3, Sctg. 
Fit.; to aide and flag lieut. on staff, Light 
Cruiser Divs., Sctg. Flt. 

Lieut. (i, g.) Richard P. McDonough, det. 
Utah; to U. S. S. Sturtevant. 

Ensign John H. Long, orders November 
26, 1926; modified; to U. S. S. Dale. 

Lieut. Benjamin W. Gaines (M. C.), 
Nav. Med. School, Washington, D. C.; 
U. S. S. Mereys, 

Lieut. Fred M. Rohow (M. C.), det. Marine 
Bks., Quantico, Va.; to Nav. Med. School, 
Washington, D. C., for temp. duty. 

Lieuts Emil J. Stelter (M .C.), det. Nav. 
Trng. Sta., Great Lakes, Ill.; io temp. duty 
Nav. Med. School, Washington, D. C. 

Lieut. (j. g.) John Q, Adams (M. C.), det. 
Naval Ammun. Depot, Dover (Lake, Den- 
mark), N. J.; to temp. duty Nav. Med. 
School! Washington, D. C. 

Lieut. (j. g.) Charles C. Yanquell (M. C.), 
det. Nev. Air Sta., Anacostia, D. C.; te 
temp. duty Nav. Med. School, Washing- 
ton, D. C. 

Bosn, Harold S, Bogan, det. U.S. S. Teal; 
to U. S. S. Camden, A 

Ch. Gun. William Wilkinson, ret., 
lieved all aetive duty; to home. 

Ch. Carp. William Tavenner, det. 
Yard, Mare Island, Calif.; to U. S, 
bin, 


det. 
to 


re- 


Navy 
S. Doke 
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War 


Seizures 


Economic Questions 


Bill Would Direet Treasury to Pay 


American Claims Against Germany 


Fund Is Set Aside for Settlement of Awards as 
Determined by Commission and 


The Alien Property Bill (House Bill 
No. 15009) before the House on unani- 
mous report of the Committee on Ways 
and Means, embodying the Government’s 
plan for property 


return of German 


seized during the World War and settle- | 


ment of the claims of the American Gov- | 
ernment and American citizens, is offi- | 


cially designated in its opening section 
as the “Settlement of War Claims Act 
of 1927.” 

The bill was agreed upon by the com- 
mittee on December 11, introduced by 
Representative Green (Rep.), of Council 
Bluffs, Iowa, on December 13, and its 
consideration on December 16, displacing 
the pending appropriation bill in order to 


expedite action, was agreed to by the | 


House on December 13. 
The full text of the bill follows: 


“A bill to provide for the settlement | 


of certain claims of American nationals 
against Germany and of German na- 
tionals against the United States, for 
the ultimate return of all property of 
German nationals held by the Alien Prop- 
erty Custodian, and for the equitable ap- 


portionment among all claimants of cer- | 


tain available funds. 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, That 
this Act may be cited as the “Settlement 
of War Claims Act of 1927.” 

Declaration of policy: 
2. In pursuance established 


Sec. of 


American doctrine, it is hereby declared 
that the claims of nationals of the United | 


States against Germany, as determined 
by the Mixed Claims Commission, United 
States and Germany, shall be settled by 
the ultimate paymegnt in full by Ger- 
many; that all property of German na- 
tionals held by the Alien Property Custo- 
dian as security for the payment of such 
claims of nationals of the United States 
against Germany shall ultimately be re- 
turned, together with the accrued inter- 
est and other earnings thereon; that the 
claims of German nationals against the 
United States for reasonable compensa- 
tion for certain of their ships, radio sta- 
tions, and patents taken or used by the 
United States shall be adjudicated and 
the amounts determined to be due shall 
ultimately be paid in full.. 


Settlement of Claims 
Of American Citizens 


Claims of Nationals of 
States against Germany: 

Sec. 3. (a) The Secretary of State 
shall, from time to time, certify to the 
Secretary of the Treasury the awards of 
the Mixed Claims Commission, United 
States and Germany, established in pur- 
suance of the agreement of August 10, 
1922, between the United States and Ger- 
many (referred to in this Act as the 
“Mixed Claims Commission’’). : 

(b) The Secretary of the Treasury is 
authorized and directed to pay an amount 
equal to the principal of each award so 
certified, plus the interest thereon, at the 
rate fixed in the award, accruing before 
January 1, 1927. 

(c) The Secretary of the Treasury is 
authorized and directed to pay annually 
(as nearly as may be) simple interest, at 
the rate of 5 per centum per annum, upon 
the amounts payable under subdivision 
(b) and remaining unpaid, beginning 
January 1, 1927, until paid. 


the United 


(d) The payments authorized by sub- | 
division (b) or (c) shall be made in ac- | 


cordance with such regulations as the 
Secretary of the Treasury may prescribe, 
but only out of the special deposit ac- 
count created by section 5, within the 
limitations hereinafter prescribed, and in 
the order of priority provided in subdi- 
vision (c) of section 5. 

(e) There shall be deducted from the 
amount of each payment, as reimburse- 
ment for the expenses incurred by the 
United States in respect thereof, an 
amount equal to one-half of 1 per cen- 
tum thereof.’ In computing the amounts 
payable under subdivision (c) of section 
5 the fact that such deduction is required 
to be made from the payment when com- 
puted or that such deduction has been 
made from prior payments, shall be dis- 
regarded. 

(f) The amounts 


awarded to 


this section. 


(g) No payment shall be made under | 


this section unless application therefor is 
made, within two years after the date 
of the enactment of this Act, in accord 
ance with such regulations as the Sec- 
retary of the Treasury may’ prescribe. 
Payment shall be made only to the per- 


son on behalf of whom the award was ' 


made, except that— 

(1) If such person is deceased or is 

under a legal disability, payment shall be 
made to his legal representative, except 
that if the payment is not over $500 it 
may be made to the persons found by the 
Secretary of the Treasury to be entitled 
thereto, without the necessity of compli- 
ance with the requirements of law in re- 
spect of the administration of estates; 
_ (2) In the case of a partnership, asso- 
ciation or corporation, the existence of 
which has been terminated, payment 
shall be made, except as provided in 
paragraphs (3) and (4), to the person 
found by the Secretary of the Treasury 
to be entitled thereto; 

(3) If a receiver or trustee for any 
such person has been duly appointed by a 
court in the United States and has not 
been discharged prior to the date of pay- 
ment, payment shall be made to the re- 
ceiver or trustee or in accordance with 
the order of the court; and 

(4) In the case of an assignment of an 
award, or 


| United 





| man 
| and to determine the fair #ompensation 


| vessel, or charter 


the | 
; » \nited States in respect of claims of the 
United States shall not be payable under | 





making of the award) of the claim in re- 
spect of which the award was made, by a 


receiver or trustee for any such person, | 


duly appointed by a court in the United 
States, such payment shall be made to 
the assignee. 


Government Assumes 


No Liability Under Bill 
(h) Nothing in this section shall be 
construed as the assumption of a liability 


| the awards of the Mixed Claims Com- | 


mission, nor shall any payment under 
this section be construed as the satisfac- 
tion, in whole or in part, of any of such 


awards, or as extinguishing or diminish- | 
ing the liability of Germany for the sat- | 


isfaction in full of such awards, but shall 
be considered only as an advance by the 
States until all the payments 
from Germany in satisfaction 
awards have been received. Upon any 
payment under this section of an amount 


; in respect of an award, the rights in re- 


spect of the award and of the claim in re- 
spect of which the award was made shall 
be held to have been assigned pro tanto 
to the United States, to be enforced by 
and on behalf of the United States 


| against Germany, in the same manner 


and to the same extent as such rights 


would be enforced on behalf of the Amer- 
| ican national. 


(i) Any person who makes application 
for payment under this section shall be 
held to have consented to all the provi- 
sions of this Act. 

Claims of German 
United States: 

Sec. 4. (a) 


nationals against 


There shall be a German 


as the “Arbiter’), who shall be ap- 
pointed by the President, at a salary to 
be fixed by the President not in excess 
of $15,000 a year; or any officer or agent 
of the United States may be designated 
by the President as Arbiter. Any officer 


or agent so designated shall receive as | 


Arbiter, notwithstanding any other pro- 
vision of law, a salary to be fixed by the 
President in an amount, if any, which 
when added to any other salary will make 


his total salary from the United States | nu : at 
‘-award remaining unpaid, beginning Jan- 


not in excess of $15,000 a year. 


(b) It shall be the duty of the Arbiter, | 
within 


the limitations hereinafter pre- 
scribed, to hear the claims of any Ger- 
national (as hereinafter defined), 


to be paid by the United States, in re- 
spect of — 

(1) Any merchant vessel (including 
any equipment, appurtenances, and prop- 


erty contained therein), title to which | 


was taken by or on behalf of the United 


States under the authority of the Joint | 
Resolution of May 12, 1917 (Fortieth | 
Such compensation | 


Statutes, page 75). 
shall be the fair value, as nearly as may 
be determined, of such vessel to the 
owner immediately prior to the time ex- 
clusive possession was taken under the 
authority of such Joint Resolution, and 
in its condition at such time, taking into 


consideration the fact that such owner | 


could not use or permit the use of such 
or sell or otherwise 
dispose of such vessel for use or deliv- 
ery, prior to the termination of the war, 
and that the war was not terminated 
until July 2, 1921, except that there shall 
be deducted from such value any con- 
sideration paid for such vessel by the 
United States. 

(2) <Any radio station (including any 
equipment, appurtenances, and property 
contained therein) which was sold to the 


United States by or under the direction | 
of the Alien Property Custodian under | 


authority of the Trading with the Enemy 
Act, or any amendment thereto. Such 
compensation shall be the fair value, as 
nearly as may be determined, which such 


€ 


radio station would have had on July 2, | 


1921, if returned to the owner on such 
date in the same condition as on the 


date on which it was seized by or on | 
behalf of the United States, or on which | 


it was conveyed or delivered to, or seized 


by, the Alien Property Custodian, which- | 


ever date is earlier, except that there 
shall be deducted from such value any 
consideration paid for such radio station 
by the United States. 


Compensation Allowed 
For Seized Patents 


(3) Any patent (or any right therein 
or claim thereto, and including an appli- 


cation therefor and any patent issued | 
' pursuant to any such application) which | 


was licensed, assigned, or sold by the 


| Alien Property Custodian to the United 


States. Such compensation shall be the 


| amount, as nearly as may be determined, | 
such | ; : se 
petent jurisdiction, 


which would have’ been paid if 


; patent, right, claim, or application had 
been licensed, assigned, or sold to the | 
United States by a citizen of the United 


States, except that there shall be de- 
ducted from such amount any considera- 


tion paid therefor by the United States | 
re- | 


(other than consideration which is 
turned to the United States under section 
28. of the Trading with the Enemy Act, 
as amended). 

(4) The use by or for the United 
States of any invention described in and 
covered by any patent (including an ap- 
plication therefor and any patent issued 
pursuant to any such application) which 
was conveyed, transferred, or assigned 
to, or seized by, the Alien Property Cus- 
todian, but not including any use during 
any period between April 6. 1917, and 
November 11, 1918, both dates inclusive, 
or on or after the date on’ which such 
patent was licensed, assigned, or sold by 
the Alien Property Custodian. In de- 
termining such compensation, any de- 
fense, general or special, available to a 


of the | 


| Arbiter 





| family, 
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or in any suit in equity for relief against 


| an alleged infringement, shall be availa- 

| ble to the United States. 

| The proceedings of the Arbiter | 
shall be 

| such rules of procedure as he may pre- 

| scribe. The Arbiter, or any referee desig- 

| nated by him, is authorized to administer 


(c) 


conducted in accordance with 


oaths, to hold Hearings at such places 
within or without the United States as 
the Arbiter deems necessary, and to con- 


tract for the reporting of such hearings. | 


Any witness appearing for the United 
States before the Arbiter or any such 


| referee at any place within or without 


the United States: may be paid the same | 


fees and mileage as witnesses in courts of 
the United States. Such payments shall 
be made out of any funds in the special 


| deposit account hereinafter provided for, 


and may be made in advance. 

(d) The Arbiter may, from time to 
time, and shall, upon the determination 
by him of the fair compensation in re- 


Alien 


‘ | 
sary to represent the United States in | 
| special deposit account— 


the proceedings under this section. 

(m) The Arbiter, with the approval of 
the Secretary of the Treasury, is author- 
ized to (1) appoint and fix the salaries of 


such officers, referees and employes, with- | 


out regard to the civil service laws and 


regulations or to the Classification Act | 


(including expenditures for rent and per- 
sonal services at the seat of Govern- 


| of 1923, and (2) make such expenditures | 


ment and elsewhere, law books, period- | 


icals, books of reference, and printing 


| ceived, whether before or after the en- | 


and binding), as may be necessary for | 


carrying out the provisions of this sec- 
tion and within the funds available there- 
for. Any officer or employe detailed or 


| in respect of claims of the United States 


assigned under subdivision (1) shali be | 
entitled to receive (notwithstanding any 


provision of law to the contrary) such 
additional compensation as the Arbiter, 
with the approval of the Secretary of the 
Treasury, may prescribe. The Arbiter 


| and offieers and employes appointed, de- 


spect of all such vessels, radio stations, | 


and patents, make a tentative award to 


| : |} each claimant of the fair compensation | 
by the United States for the payment of | i 


to be paid in respect of his claim, in- | 


cluding simple interest, at the rate of 5 
per centum per annum, on the amount of 
such compensation from July 2, 1921, to 
January 1, 1927. 

(e) 
under this section shall not exceed $100,- 


Property 


authorized and directed to deposit in the 


(1) All sums invested or transferred 
by the Alien Property Custodian, under 
the provisions of section 25 of the Trad- 
ing with the Enemy Act, as amended; 

(2) The amounts appropriated under 
the authority of section 4; 

(3) All money (including the proceeds 
of any proverty, rights, or benefits which 


may be sold or otherwise disposed: of, | 


upon such terms as he may prescribe) re- 
actment of this Act, by the United States 


of the 
Commis- 


against Germany on account 
awards of the Mixed Claims 
sion. 


Priority of Payments 
From Fund Specified 
(c) The Secretary of the Treasury is 


| authorized and directed, out of the funds 


tailed, or assigned shall be entitled to | 


receive their necessary 
penses and actual expenses incurred for 
subsistence (without regard to any limi- 


| tations imposed by law) while away from 
| the District of Columbia on business re- 


The total amount to be awarded | 


000,000, minus the sum of (1) the ex- | 


penditures in carrying out the provisons 
of this section (including a reasonable 
estimate for such expenditures to be in- 
curred prior to the expiration of 
term of office of the Arbiter), and (2) 
the aggregate consideration paid by the 


the | 


aquired by this section. 
(n) On the date on which the awards 


traveling ex- | 


in the special deposit account, subject to 


| the following order of priority— 


(1) To make the payments of ex- 


| penses of adminstration authorized by 


are certified to the Secretary of tHe | 


Treasury under subdivision (f), or the 


certified to the Secretary of State under 
subdivision (t), whichever date is later, 


the terms of office of the Arbiter, and of | 


the officers and employes appointed by 


| the Arbiter, shall expire, and the books, | 


United States in respect of the acqui- | 


sition of such vessels and radio stations, 


and the use, license, assignment, and sale | 


than considera- 
to the United 


of such patents (other 
tion which is returned 
States under section 
with the Enemy Act. as amended). 

(f) If the aggregate amount of the 
tentative awards exceeds 


28 of the Trading | 


papers, records, correspondence, prop- 
erty and equipment of the office shall be 
transferred to 
Treasury. 

(o) -No award tentative award 
shall be made by the arbiter in respect 
of any claim if (1) such claim is filed 


ol 


| after the expiration of four months from 
the date on which the arbiter takes office, | 


the amount | 


which may be awarded under subdivision | 
(e), the Arbiter shall reduce pro rata the , 


of 
shall enter an award of the 
amount to be paid such claimant, and 


amount 


| thereupon shall certify such awards to 
| the Secretary of the Treasury. 
Claims Arbiter (hereinafter referred to | 


Treasury Authorized 
To Pay Awards 

(g) The Secretary of Treasury is au- 
thorized and directed to pay the amount 
of the awards certified under 
vision (f). 

(h) The Secretary of the Treasury 
is authorized and directed to pay an- 
nually (as nearly as may be) simple in- 
terest, at the rate of 5 per centum per 
annum, upon the amount of any such 


uary 1, 1927, until paid. 
(i) 


Secretary of the Treasury may prescribe, 
but only out of the special deposit ac- 


each tentative award. The | 


| decree has become 


r é * the enactment of this act), | sy 
fore or after the e I Comission) 


| the expiration of six months from the | 
<ubdi- | date on which ihe arbiter takes office and | 
| before any judgment or 


or (2) any judgment or decree award- 
ing compensation or damages in respect 
thereof has been rendered against the 
United States, and if such judgment or 
final (whether be- 


or (3) any suit or proceeding against 
the United States, or any agency thereof, 
is commenced or is pending in respect 
thereof and is not dismissed upon mo- 
tion of the person by or on behalf of 
whom it was commenced, made before 


decree award- 


| ing compensation or damages becomes 


The payments authorized by sub- | 
| division (h), (i), or (s) shall be made in 
| accordance with such regulations as the 


count created by section 5, within the | 


visions (c) and (d) of section 5. 

(j) The Secretary of the Treasury 
shall not pay any amount in respect of 
any award made in respect of any claim 
by or on behalf of the German Govern- 


| limitations hereinafter prescribed, and in | 
| the order of priority provided in subdi- | 


ment or any member of the former ruling | 


but the amount of any 


such | 


award shall be credited upon the final | 
payment due the United States from the | 


German Government for the purpose of 
satisfying the awards of 
Claims Commission. 

(k) No payment shall be made under 
this section unless application therefor 
is made, within two years after the date 


final. 


Fund of $50,000.06 
Authorized at Once 


(p) There is hereby authorized to be 
appropriated, to be immediately avail- 
able and to remain available until ex- 
pended, the sum $50,000,000, and, 
after the date on which the awards of 
the arbiter are certified to the Secre- 
tary of the Treasury, such additional 
amounts as, when added to the amounts 


of 


previously appropriated, will be equiva- | 
lent to the aggregate amount of such | 


awards plus the amounts necessary for 
the expenditures authorized by subdivi- 
sions (c) and (m) of this section, ex- 
cept that the aggregate of such appro- 
priations shal] not exceed $100,000,000. 

(q) The provisions of this section 
shall constitute the exclusive method for 
the presentation and payment of claims 
arising out of any of the acts by or on 


| behalf of the United States for which 


the Mixed | 
| person who files any claim or makes ap- | 


the award is certified, in accordance with 


such regulations as the Secretary of the 
Treasury may prescribe. Payment of 
any amount in respect of any award may 
be made, in the discretion of the Secre- 
tary of the Treasury, in money of the 
United States or in lawful German 
money, and shall be made only to the per- 
son on behalf of whom the award was 
made, except that— 


(1) If such person is deceased or is | 


under a legal disability, payment shall be 
made to his legal representative, except 
that if the payment is not over $500 it 


may be made to the persons found by the | 


Secretary of the Treasury to be entitled 
thereto, without the necessity of compli- 
ance with the requirements of law in re- 
spect of the administration of estates; 

(2) In the case of a partnership, asso- 
ciation or corporation, the existence of 
which has been terminated, payment 
shail be made, except as provided in 
paragraphs (3) and (4), to the person 
who, in the opinion of the Secretary of 
the Treasury, is entitled thereto; 





| tion in 


this section provides a remedy. Any 
plication for any payment under this 
section shall be held to have consented 
to all the provisions of this act. 

(r) If the aggregate amount to be 
awarded in respect of any vessel, radio 


station, or patent is awarded in respect | : : 
ae oe Be P | respect of claims of German nationals) 


of two or more claims, such amounts 
shall be apportioned among such claims 
by the arbiter as he determines to be 


of the claimants may appear. 
(s) The Secretary of the Treasury, 


| upon the certification of any of the ten- 
tative awards made under subdivision | 


(d) and the recommendation of the 
arbiter, may make such pro rata pay- 
ments in respect of such _ tentative 
awards as he deems advisable, but the 


aggregate of such payments shall not | 


exceed $25,000,000. 
(t) 


Austrian or Hungarian national (as 
hereinafter defined), for fair compensa- 
respect of 


| property, and of the same acts by or 


(3) If a receiver or trustee for any | 


such person has been duly appointed by 
a court of competent jurisdiction and has 


| not been discharged prior to the date of | 


payment, payment shall be made to the | 


receiver or trustee or in accordance with 
the order of the court; and 

(4) In the case of an assignment of an 
award, or of an assignment (prior to the 
making of the award) of the claim in re- 


| spect of which such award was made, by 


a receiver or trustee for any such per- 
son, duly appointed by a court of com- 
payment shall be 
made to the assignee. 


Arbiter May Call 
For Federal Records 


on behalf of the United States, and 
under the same conditions and subject 
to the same rules, as 
claims of a German national, except that 
the provisions of subdivisions (e) and 
(q) shall not be applicable, and except 
that the duties of the Arbiter under this 
subdivision shall terminate when he has 
made and transmitted to the Secretary 
of State a tentative 
claimant of the fair 
respect of his claim. 


compensation in 
including simple 


| interest, at the rate of 5 per centum per 
| annum, on the amount of such compen- | 


| be filed in the records of the State De- | 
partment and preserved to await such | 


from July 2, 1921, to January 
Such tentative awards shall 


sation, 
1; FORT. 


further action as the Congress may take 
in respect thereof. Nothing in this Act 


! shall be construed as the recognition of 


(1) The head of any executive depart- | 
| States for the payment of such tentative 


ment, independent establishment or 
agency in the executive branch of the 
Government, including the Alien Prop- 


| awards, nor as authorizing any appro- | 


erty Custodian and the Comptroller Gen- | 


eral, shall, upon request of the Arbiter, 


furnish such records, documents, papers, | 


correspondence and information in the 


possession of such department or inde- | 


pendent establishment as may assist the 


Arbiter, furnish him statements and as- | 


sistance of the same character as is de- 
scribed in section 188 of the Revised 


Statutes, and may temporarily detail any | 


officers or employees of such department 


or independent establishment to assist | 
the Arbiter, or to act as a referee, in | 


carrying out the provisions of this sec- 
tion. The Attorney General shall as- 
sign such officers and employes of the 


an assignment (prior to the defendant in an action for infringement | Department of Justice as may be neces- 


| 


any liability on the part of the United 


priation or the use of any appropria- 


tion or of any funds in the special de- | 


posit account created by section 5, or 
of any other funds, for the payment of 
any such tentative award or of a claim 


> Depar f the]. 
ey Department of the | is not payable under paragraph (2) of 


It shall be the duty of the Arbiter | 
| to hear and determine the claims of any 


the same classes of | 


in the case of | but the amount payable under this para- 


| graph shall 


subdivisions (c) and (m) of section 4 or 
subdivison (e) of this section; 
(2) To make so much of each pay- 


hi iid ae | ment (in respect of an award of the 
date on which the tentative awards are | Mixed Claims Commission) authorized 


by subdivision (b) of section 3, as is 


attributable to an award on account of | 
| death or personal injury; 


(3) To make each payment (in re- 
spect of an award of the Mixed Claims 


Commission) authorized by subdivision | 


(b) of section 3, if the amount thereof 


this subdivision and does not exceed 


: $100,000; 


(4) 
respect of each payment authorized by 
subdivision (b) of section if the 
amount of such authorized payment is 
in excess of $100,000 and is not payable 
in full under paragraph (2) of this sub- 


2 
oO; 


|} division; 


(5) To make additional payments (in 
authorized by subdivision 
(b) of section 3, in such amounts as 
will make the aggregate payments un- 
der this paragraph and paragraphs (2), 


1 (3), and (4) of this subdivision equal 


| spective 
| division (b) of section 3 


to 80 per centum of the 


subdivision (b) of section 3. 


on the basis of the amount of the re- 
payments authorized by sub- 
3 and remaining 

unpaid; 
(6) To pay (whether or not the pay- 
ments under paragraphs (1) to (5), in- 


| clusive, have been completed) to German 


| tion 25 of the Trading with the Emeny | 


nationals, out of the funds available un- 
der the provisions of subdivision (d) of 
this section, amounts determined by the 
Secretary of the Treasury to be payable 
in respect of the tentative awards of the 
Arbiter, in accordance with the provi- 
sions of subdivision (s) of section 4; 


(7) To pay to German nationals such } 


amounts as will make the aggregate pay- 
ments equal to 50 per centum of the 
amounts awarded under section 4; 

(8) To pay accrued interest upon the 
participating certificates evidencing the 
amounts invested by the Alien Property 
Custodian under subsection (a) of sec- 


Act, as amended; 


(9) To pay the accrued interest pay- | 
| Custodian 


| able under subdivision (c) of section 3 
| and subdivision (h) of section 4; 





| subsection (b) of section 25 of the Trad- | 
|'interest fund remaining after the invest- 


(10) To make such payments as are 
necessary (A) to repay the amounts in- 
vested by the Alien Property Custodian 
under subsection (a) of section 25 of the 


| Trading with the Enemy Act, as amended 
(B) to pay amounts equal to the differ- | 


ence between the aggregate payments (in 


authorized by subdivision (g) and (h) 
of section 4, and the amounts previously 


just and equitable and as the interests | paid in respect thereof, and (C) to pay 


amounts equal to the difference between 
the aggregate payments (in respect of 
awards of the Mixed Claims Commission) 


authorized by subdivisions (b) and (c) | 


of section 3, and the amounts previously 
paid in respect thereof. If funds avail- 
able are not sufficient to make the total 
payments authorized by this 
graph, the amount of payments 
made from time to time 
be apportioned among the payments 
authorized under clauses (A), (B), and 
(C) according to the aggregate amount 
remaining unpaid under each clause; 
(11) To make such payments as are 
necessary to repay the amount invested 
by the Alien Property Custodian under 


ing with the Emeny Act, as amended; 


not exceed the aggregate 
amount allocated to the trusts described 


' in subsection (c) of section 26 of such 


award to each | 


in respect of which such an award is | 


made. 

Funds available for payment: 

Sec. 5, (a) There is hereby created in 
the Treasury a special deposit account, 
into which shall be deposited all funds 
hereinafter specified and from which 
shall be disbursed all payments author- 
ized by section 3 or 4, including the ex- 
penditures authorized under subdivisions 
(c) and (m) of section 4 and subdivision 
(e) of this section. 





Act; 


Awards to America 


Go to Treasury 
(12) To pay into the Treasury as mis- 


| cellaneous receipts the amount of the 


awards of the Mixed Claims Commission 
to the United States, on its own behalf, 
on account of claims of the United States 
against Germany; and 

(13) To pay into the Treasury as mis- 
cellaneous receipts any funds remaining 
in the special deposit account after the 
payments authorized by paragraphs (1) 
to (12) have been completed. 

(d) 50 per centum of the amounts 
appropriated under the-authority of sec- 


tion 4 shall, notwithstanding the pro- | 


visions of subdivision (c) of this section, 
be available at all times for the payment 
of the awards to German nationals 


| under section 4, including payments in 


respect of tentative awards, and shail 
be available only for such payments 
until such time as 50 per centum of the 
amounts awarded under section 4 have 
been paid. : 

(c) The Secretary of the Treasury is 
authorized to pay, from funds in the 
special deposit account, such amounts, 


| not in excess of $25,000 per annum, as 


' may be necessary for the payment of 


| the expenses in carrying out the pro-, 
| visions of this section, and sections 25 


(b) The Secretary of the Treasury is | and 26 of the Trading with the Enemy 


| deposit account and of the 
| therefrom, shall be final and conclusive, | 
| and shall not be subject to review by 


To pay the amount of $100,000 in | 


| Act of 1927, or 





(NDEX' 
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3017) 
Payment 
Of Awards 


Arbiter Is Provided to Consider 


Compensation Due to Germans 


Ultimate Return of Alien Property Seized in 
War Is Declared as Policy to Be i 
Adopted by Congress. 


Act, as amended,” including personal 
services at the seat of Government. 

(f) The Secretary of the Treasury 
is authorized to invest and reinvest, 
from time to time, in bonds, notes, or 
certificates of indebtedness of the United 


| States any of the funds in the special de- 


deposit to the 
interest or 


posit account, and to 
credit of such account the 


. | other earnings thereon. 
the provisions of subdivision (d), and in | 


Finality of decisions: 
Sec. 6. 
visions of section 236 of the Revised 
the Secretary of the Treasury in respect 
of the funds to be paid into the special 
payments 


any other officer of the United States, 


except that payments made under au- | 


thority of subdivision (c) or (m) of 
section 4 or subdivision (e) of section 5 
shall be accounted for and settled with- 
out regard to the provisions of this sub- 
division. f 

(b) The Secretary of the Treasury, 
in his annual report to the Congress, 
shall include a detailed statement of all 
expenditures made in carrying out the 
provisions of this Act. 

Excessive attorneys’ fees prohibited: 

Sec. 7. (a) The Arbiter and the Com- 
missioner of the Mixed Claims Com- 
mission appointed by the United States, 
respectively, are authorized to fix rea- 
sonable fees for services in connection 


| with the proceedings before the Arbiter | 
| respect of awards of the Mixed Claims | 


and the Mixed Claims Commission and 
the application for payment, and the 
payment of, any amount under section 
3 or 4. 

(b) Any person accepting any con- 


| sideration (whether or not under a con- 
aggregate | 
| amount of all payments authorized by 
Payments | 
| under this paragraph shall be prorated 


tract or agreement entered into prior 
to the enactment of this Act) the ag- 
gregate value of which is in excess of 
the amount so fixed, for services in con- 


| nection with the proceedings before the 


Arbiter or Mixed Claims Commission, 
or with. the application for payment or 


| the payment of any amount under sec- 


tion 3 or 4, shall, upon conviction 
thereof, be punished by a fine equal to 


| four times the aggregate value of the 


consideration accepted by such person 
therefor. 
(c) Section 


20 of the Trading With 


/the Enemy Act, as amended, is amended 
| by inserting after the word “attorney” 


wherever it appears in such section the 
words “at law or in fact.” 


Trading With Enemy 
Act Is Amended 
Investment of funds 
erty Custodian: 5 
Sec. 8. The Trading with the Enemy 
Act, as amended, is amended by adding 
thereto the following new section: 
“Sec. 25. (a) The Alien Property 
is authorized and directed to 
invest, from time to time, in one or more 
participating certificates issued by the 
Secretary of the Treasury in accordance 
with the provisions of this section, the 


by Alien Prop- 


| amounts the return of which is tempo- 
| rarily postponed, in accordance with the 


provisions of subsection (m) of section 
9 of the Trading with the Enemy Act, 
as amended. 

“(b) The Alien Property Custodian is 


| authorized and directed to invest, in one 


or more participating certificates issued 


| by the Secretary of the Treasury, out 


of the unallocated interest fund, as de- 
fined in section 29— 


“(1) The sum of $25,000,000. If, after 


| the allocation under section 26 has béen 
; made, the amount of the unallocated in- 


| terest fund allocated to the trusts de- 
para- | 


scribed in subsection (c) of such section 


{is found to be in excess of $25,000,000, 
shall | 


such excess shall be invested by the 
Alien Property Custodian in accordance 


| with the provisions of this subsection. If 


the amount so allocated is found to be 
less than $25,000,000 any participating 


| certificate or certificates that have been 


issued shall be corrected accordingly; 
and 
“(2) The balance of such unallocated 


ment provided for in paragraph (1), the 
payment of allocated earnings in accord- 
ance with the provisions of subsection 
(b) of section 26, and the deposits in the 
Treasury under subsection (d) of section 
26, have been made. 


“(c) If the amount of such unallocated | 
| interest fund, remaining after the invest- 


ment required by paragraph (1) of sub- 
section (b) of this section has been made, 
is insufficient to pay the allocated earn- 
ings and make the deposits referred to 


'in paragraph (2) of subsection (b) of 


this section, then the amount necessary 


to make up the deficiency shall be paid | 
out of the funds in the special deposit | 
account created by section 5 of the Set- | 
| tlement of War Claims Act of 1927, prior | 
' to any other payment therefrom other | 
| than the payments under paragraph (1) | 


of subsection (c) of such section, 


| “(d) The Alien Property Custodian is | 
| authorized and directed to transfer to 
the Secretary of the Treasury, for de- | 


posit in such special deposit account, all 
money and the proceeds of all property, 
including all income, dividends, interest, 


annuities, and earnings accumulated in | 


respect thereof (1) owned by the Ger- 


man Government or any member of the | 


former ruling family, or (2) no claim 


to which is filed with the Alien Prop- | 


erty Custodain prior to the expiration 


of two years from the date of the enact- | 


ment of the Settlement of War Claims 
(8) if any such claim 
is filed within such period, then if the 
ownership thereof under any such claim 
is not established. The amounts so 


(a) Notwithstanding the pro- | 


transferred under this subdivision shall 


| be credited upon the final payment due 


the United States from the German Gov- 
ernment on account of the awards of the 
Mixed Claims Commission. ‘ 
““(e) The Secretary of the Treasury is 
authorized and directed to issue to the 
| Alien Property Custodian, upon ‘such 
| terms and conditions and under ‘such 
| regulations as the Secretary of the Treas- 
|} ury may prescribe, one or more partici- 
pating certificates, bearing interest pay- 


| able annually (as nearly as may be) at 
Statutes, as amended, the decisions of | 


the rate of 5 per centum per annum, as 
evidence of the investment by the Alien 
| Property Custodian under subsection 
(a) and one or more noninterest bearing 
participating certificates as evidence of 
| the investment by the Alien Property 
| Custodian under subsection (b). All such 
certificates shall evidence a participating 
interest, in accordance with, and subject 
to the prorities of, the provisions of sec- 
tion 5 of the Settlement of War Claims 
Act of 1927, in the funds in the special 
deposit account created by such section, 
except that— 

““(1)) The United States shall assume 
no liability, directly or indirectly, for the 
payment of any such certificates, or of 
the interest thereon, except out of funds 
in such special deposit account available 
; therefor, and all such certificates shall 

so state on their face; and ‘a 

““(2) Such certificates shall not be 
transferable, except that the Alien Prop- 
erty Custodian may transfer any such 
participating certificate evidencing the 
interest of a substantial number of the 
owners of the money invested, to a 


trustee duly appointed by such owners.” 





Provisions for Return 
Of Alien Property 

Return to German nationals of prop- 
erty held by Alien Property Custodian: 

Sec. 9. Subsection (b) of section 9 of 
the Trading with the Enemy Act, as 
amended, is amended by striking owt the 
punctuation at the end of paragraph (11) 
and inserting in lieu thereof a semicolon 
and the word “or” and inserting after 
paragraph (11) the following new para- 
graphs: 

“(12) A partnership, association, or 
other unincorporated body of individuals, 
or a corporation, and was entirely owned 
at such time by subjects or citizens of 
nations, States, or free cities other’ than 
Austria or Hungary or Austria-Hungary 

| and is so owned at the time of the re- 

turn of its money or other property here- 
under, and has filed the written consent 
provided for in subsection (m); or 

“(18) A partnership, association, or 
other unincorporated body of individuals, 
having its principal place of business 
within any country other than Austria, 

| Hungary, or Austria-Hungary, or a cor- 
poration organized or incorporated within 
| any country other than Austria, Hun- 
| gary, or Austria-Hungary, and that more 
than 50 per centum of the interest or 
voting power in any. such partnership, 
association, other unincorporated body of 
individuals, or corporation, was at such 
sime, and is at the time of the return 
of any money or other property, vested 
in citizens or subjects of nations, States, 
or free cities other than Austria, Hun- 
gary, or Austria-Hungary, and that the 
written consent provided for in subsec- 
| tion (m) has heen filed; or ' 

“(14) An individual who at such time 
was a citizen or subject of Germanty or 
who, at the time of the return of any 
money or other property, is a citizen or 
subject of Germany or is not a citizen 
or subject of any nation, State, or ‘free 
city, and that the written consent  pro- 
vided for in subsection (m) has. been 
filed; or ; 

“(15) The Austro-Hungarian Bank, ex- 
cept that the money or other property 
thereof shall be returned only to the 
liquidators thereof, and only if .isuch 
liquidators give a bond, in a penal sum 
and with sureties satisfactory to the 
President or to the court, as theicase 
may be, conditioned that they will re- 
deliver to the Alien Property Custodian 
all such money or other property’ dis- 
tributable to the Government of Austria 
or Hungary;—” i 

Sec. 10. (a) Subsection (d) of sec- 
tion 9 of the Trading with the Enemy 
| Act, as amended, is amended to «read 
as follows: : 

“(d) Whenever a person, deceased, 
would have been entitled, if living, to the 
| return of his money or other property 
hereunder, then his legal representative 
may proceed for the return of such 
money or other property as provided in 
subsection (a) hereof, and such money 
or other property may be returned to 
such legal representative without requir- 
ing the appointment of an administfator, 
or an ancillary administrator, by a eourt 
| in the United States, or to any such an- 
cillary administrator for distribution di- 
rectly to the persons entitled thereto: 
Provided, however, That the President 
or the court, as the case may be, before 
granting such relief shall impose’ such 
conditions by way of security or éther- 
wise, as the President or the court; re- 
spectively, shall deem sufficient to in- 





| ministrator, or ancillary administrator 
will redeliver to the Alien Property’ Cus- 
todian such portion of the money or 


a 


sure that such legal representativé, ad- . 


other property so received by hiti as— 


shall be distributable to any person not 


eligible as a claimant under subsection ‘s 


(a), (b) or (nm) hereof.” 
To be continued in the issue ‘of 
December 17. 
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HIS vast organization has never been studied in detail as one piece of administrative 
mechanism. No comprehensive effort has been made to list its multifarious activ- 
ities, or to group them in such a way as to present a clear picture of what the Govern- 


ment is doing. 


President Advised | 
“Of Views in House | 


On Needs of Navy 


‘Representative Butler Pre- 
sents Committee Letter 
and Second Member 
Asks for Investigation. 


[Continued from Page 1.] 
his annual message he informed Con- | 
gress that the Department of State now 
was engaged in “negotiations to broaden 
existing treaties with the great powers 
to deal with the elimination of competi- | 


’ 


tion in naval armaments.’ 
Investigation of Navy Proposed. 

Representative Black (Dem.), Brook- 
lyn, N. Y., shortly after the adjournment 
of the Committee on Naval Affairs, intro- 
duced in the House a resolution (House 
Resolution No. 338) providing that the 
Committee on Naval Affairs and a sub- 
committee of the Appropriations Commit- 
tee, both of the House, investigate the 
naval strength of the United States “in | 
relation to the naval strength of the sig- | 
natory powers of the disarmament con- | 
fernce at Washington.” } 

The full text of Mr. Black’s resolution 
follows: 

That the naval committee and sub- 
committee of the Committee on Appro- 
priations of the House of Representa- | 
tives of the United States, having juris- | 
diction over appropriations for the De- 
partment of the Navy, conduct an in- 
vestigation into the naval strength of 
the Navy, conduct an investigation into 
the naval strength of the United States 
in relation to the naval strength of the 
signatory powers to the disarmament 
conference held at Washington, D. C., in 
the years of 1921 and 1922, and for the 
purpose of such investigation the Navy 
Department is to assign an admiral of 
the Navy as aide to said committee, to | 
permit the use of the Navy Department, | 
including the facilities of the Naval War | 
College at Newport, and such offices of | 
the Navy as the committee may require 
for the purpose of such investigation. 

Report Urged By February 1. 

The committee appointed by virtue of | 
this resolution shall report its finding to 
the House of Representatives on or be- 
fore February 1, 1927. | 

The committee shall permit duly ac- | 
credited press correspondents to attend 
its sessions and to make public such mat- | 
ters as the committee may deem to be | 
in the public interest. 


Price Trend Varied 


At London Wool Sale 


Moderate competition marked the 
close Dec, 10, of the London wool auc- 
tions, according to a cable to the Depart- 
meént of Commerce from C. Grant Isaacs, 
Assistant Trade Commissioner at Lon- 
don, made publi¢ December 15. The sum- 
mary of the report on the auction was in 
full as folows: 

The London wool auctions closed De- 
cember 10, with moderate competition, 
Bradford was the principal buyer, with 
Germany operating moderately and 
France doing almost nothing. 

Compared with the opening rates of 
the sale, super and fine description 
greasy merinos barely maintained prices. 
Medium to good declined from five to 
seven and half per cent, inferior grades 
declined seven and half to ten per cent. 

Super descritions scoured merinos 
advanced five per cent, medium to good 
grades were unchanged. There was a 
poor demand for wools suitable for car- 
bonizing, and there was a decline of five | 
per cent in the price of this type of wool. 

The market for greasy comebacks and 
greasy fine crossbreds was very firm. 
Medium and coarse descriptions barely 
maintained opening rates. The selection 
of greasy crossbreds was very poor. 

Scoured crossbreds declined par to five 
pe rcent. Slipe fine crossbreds were un- 
changed. Medium and coarse descrip- 
tions advanced par to five per cent. 


| ness 





British Exports Less 
In Cotton Goods 


British exports of cotton piece goods | 
in October showed a falling off both as 
compared with September and with Oc- 
tober a year ago, says an announcement 
just issued by the Department of Com- 
merce on the basis of a consular report 
from London. The full text of the state- | 
ment follows: 

Exports of cotton piece goods from the | 
United Kingdom during October totaled 
807,744,700 square yards, nearly 4,000,- 
000 square yards less than the Septem- | 
ber total and about 59,000,000 square 
yards less than the total exported in 
October, 1925, states a report from the 
Consulate General at Lodon. Exports | 
for the 10 months ended in October of 
this year totaled 3,37,032,000 square 
yards, a decline of about 406,000,000 
square yards from the total exported in 
the corresponding period of last year. 

British cotton piece goods exports in |} 
October to Germany, the Netherlands, 
Switzerland, Egypt, Dutch East Indies, 
the United States, Argentina, British 





} sage to Congress dealing with tax re- 
| duction and quoted a statement which, 


| sion and would convict those responsible 
| for possible failure to enact such legis- 


| ‘tion taken by Senator Harrison. 


Banks Suspended 


| list included 19 banks which were mem- 


| operations 


; ber 100 banks, with deposits of $27,378,- | 
| 000, were reported as having suspended 
| operations during that period. 
; 81 were nonmember banks and 19 were 
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Senator Harrison Urges | 
Action on Tax Reduction 


Senator Harrison (Dem.), Mississippi, 
in a speech in the Senate on December 
15, asked that the Republican members 
of the Senate and House consult among 
themselves and agree upon some kind of 
a tax reduction measure to be acted upon 
during the present session of Congress. 
The Mississippi Senator read excerpts 
from President Coolidge’s recent mes- 


he said, came from the Department of 
the Treasury and in which it was esti- 


mated that the surplus for the current 
fiscal year would be approximately half 
a billion dollars. 


This surplus, Senator Harrison said, 
made reduction imperative at this ses- 


lation of partisan political action. 
Senators Swanson (Dem.), Virginia; 

Heflin (Dem.), Alabama, and Copeland 

(Dem.), New York, supported the posi- 


Are Listed at 187 
In Latest Report 


Se 


Federal Reserve Board Notes | 
100 Closed in Three Weeks 
of November and Also 
Some Reopened. 


Federal Reserve Board advices, made 
public December 15, show that 187 bank- 
ing institutions suspended operation be- 
tween October 1 and November 20, the 
latest date for which complete reports 
were available. Of these, the total, 87 | 
banks: closed their doors in October and 
100 in the first three weeks of November. 

The October list of suspensions was 
more than twice as large as the number | 
which closed in September while the | 
board’s reports for the first three weeks 
in November showed that that month 
would exceed October. _ 

Deposits of the 87 banks which sus- 
pended during October were given by the 
board as $19,991,000. The institutions 
which had suspended prior to November 
20 involved deposits of $27.578,000, the 
board’s statement shoved. The October | 


bers of the Federal Reserve System and | 
a like number of member banks was in- 
cluded in the 100 banks which quit busi- 
in the first three weeks of No- 
vember. 

Following is the board’s statement: 

October Closings. 

During October 87 banks, with de- 
posits of $19,991,000 were reported to 
the Federal reserve banks as having sus- 
pended operations on account of finan- 
cial difficulties. The number of sus- 
pensions was more than twice as large ! 
as the total rgported for the month of | 
September, and compares with 53 banks, 
having deposits of $15,581,000, which 
suspended in October, 1925. Of the total 
for October this year 68 with deposits of 
$13,000,000 were nonmember banks and 
19 with deposits of $6,991,000 were mem- 
ber banks; of the latter 14 were national 
banks and 5 were member State banks. 

Suspensions in the Atlanta, Chicago, 
Minneapolis and Dallas districts ac- 
counted for the larger part of the total 
for the month and for the major part 
of the increase over September; within 
these districts the larger increases were 
in the States of Georgia, Michigan, Iowa, 
Minnesota, North Dakota, South Dakota 
and Oklahoma, where, altogether, 59 
suspensions were reported. | 





Some Banks Reopened. 

Seven banks which had previously sus- 
pended were reported as having resumed 
again—in the Atlanta dis- 
trict, four nonmember banks in Florida; | 
in the South Dakota; and in the Kansas 
City district, one nonmember bank in 
Kansas. 

During the first three weeks of Novem- | 


Of these | 


member banks—16 of them national and 
3 State Institutions. Three banks whick | 
had previously suspended operations 
were reported to have resumed during 





| the period, 2 in South Dakota, 1 in Fla. 


West Africa, Iraq, the Straits Settle- 
ments and Malaya werd markedly lower 
than in October, 1925, ‘while increases 
were recorded in shipments to Morocco, | 
China, Australia, and British India. Ex- 
ports to the latter country amounted to 
126,766,000 square yards in the month 
under survey as compared with 92,333,- 
500 square yards in the same month of 
1925. 

Of the exports of cotton piece goods 
during the first 10 months of the current 
year, British India took  1,369,419,800 
square yards, as compared with 1,199,- 
585,600\ square yards in the same period 
of 1925. Shipments to France, Italy, 
China and Australia also were larger 
during the 10 months but exports to Ger- 
many, the Netherlands, Switzerland, 
Greece, Turkey, Egypt, Persia, the 
Dutch East Indies, the United States, 
Argentina, British West Africa, the 
Straits Settlements and Malaya declined 
considerably in that period. 


people of the United States are not jealous of the amount their Government’ - 

costs, if they are sure that they get what they need and desire for the outlay, that 
the money is heing spent for objects which they approve, and that it is being applied 
with good business sense and management. 


ALL STATEMENTS HEREIN ARE GIVEN ON OrrictAL AUTHORITY ONLY 
AND WitHout COMMENT BY THE UNITED STATES DAILY. 


Topical Survey of the Government of the United States 


* 


MAKING a daily topical survey of all the bureaus of the National\Government, group- 


ing related activities, is a work which will enable our citizens to understand and 


use the fine facilities the Congress provides for them. Such a survey will be useful to 


schools, colleges, business and professions here and abroad. 


—WOODROW WILSON, 


President of the United States, 1913-1921. 


Government Tests Accuracy of Instruments 
Employed in Measurement of Blood Pressure 


‘ 


In this series of articles are shown the practical contacts 
between divisions and bureaus of the Government of the 
United States, irrespective of their place in the administra- 
tive organization, so that related activities may be studied. 


Topic I—Public Health 


Forty-fourth Article— Blood Pressure Gages. 


In preceding articles of the series the work 
of the Public Health Service, of the Medical 
Departments of the Army and Navy, and re- 
lated activities of the Departments of Labor, 
Agriculture, the Interior, and Comnierce, and 
the Veterans’ Bureau were considered. Today 
H. B. Henrickson tells of Federal tests to se- 
eure accuracy of instruments used in testing 
blood pressure. 


By H. B. Henrickson, 


Assistant Physicist, Bureau of Standards. 


HENEVER measurements are taken it is of 

importance to have accurate instruments. It 

is of especial importance when such measure- 

ments concern the health of human beings. 

A very important measurement is that of blood pres- 

sure. The Bureau of Standards concerns itself with 

the accuracy of instruments used by the physician in 
the measurement of blood pressure. 


The instrument used for measuring the blood pres- 
sure is known as a sphygmomanometer, or blood pres- 
sure gage. All measurements of blood pressure in 
man, with the possible exception of a few special cases, 
are made without direct connection to a blood vessel. 

* x 

Pressure is applied over some artery above the elbow, 
until it is so compressed that the flow of blood is 
stopped entirely, or persists only during a part of 
the cycle. In practically all modern devices the pres- 


sure is applied over the artery by inflating a rubber ~ 


bag fastened around the arm, or leg. The bag is con- 
nected to some kind of pressure indicator, ordinarily 
of the aneroid or mercury type, which is usually grad- 
uated in millimeters of mercury. 


T is assumed that the tissues of the arm and the 

walls of the artery offer no resistance to compres- 
sion. The pressure of the arm bag is then considered 
as being directly utilized in overcoming the pressure 
of the blood, and therefore as being equal to the blood 
pressure when the latter is just sufficient to force blood 
through the artery. 

The reading of the manometer at this point is taken 
as the measure of the systolic or maximum pressure 
during the cardiac cycle. Another reading is taken 
when the pressure in the bag is so low that the artery 
is entirely closed only at the point of lowest pressure 
in the cycle. This is called the diastolic pressure. 


Many instruments have been devised to indicate ac- 
curately the pressure in the arm bag. This may be 
measured from the height of the mercury column which 
it can susiain or from the deflection of an aneroid 
pressure gage. All mercury sphygmomanometers con- 
sist, in their simplest form, of a glass U-tube partly 
filled with mercury. 


If one of the legs is connected to an-arm bag under 
pressure and the other left open to the air the mercury 
will fall in the leg connected to the bag and rise in 
the other leg until the pressure exerted by the excess 
of mercury in one leg over that in the other is bal- 
anced by the pressure of the air in the bag. 


Since in blood pressure measurements it is customary 
to express the pressure in terms of the height of a 
mercury column supported by the pressure in the bag 
it is only necessary to measure the vertical distance 
between the two mercury levels in the tubes. 


In common practice the simple U-tube type is varied 
by having one leg shorter and of very much greater 
diameter than the other, thus forming a reservoir. 
In this case it is necessary to engrave a compensated 
scale to aliow for the slight fall of the mercury in the 
reservoir when pressure is here applied. The scales 
are usually engraved to two millimeters of mercury 
over a range of 300 millimeters of mercury. 


'TTHE aneroid sphygmomanometer depends for its indi- 

cations on the stretching under pressure of one or 
more metal capsules. These are built up of corrugated 
metal disks soldered together at the edge and with 
an inlet through which pressure can be transmitted 
to the inside. They are very much like the capsules 
used in aneroid barometers except that they are usually 
smaller and are not evacuated. 


This type depends on the elasticity of the metal for 
its indications and is essentially a spring instrument. 
The deflections of the capsules are transmitted by a 
multiplying mechanism to the pointer of the instru- 
ment. The scale of this type of instrument is usually 
engraved to 2 millimeters of mercury over a range 
of 300 millimeters of mercury. 


‘THE aneroid gage is much more compact than it is 

possible to make a mercury instrument and when 
sturdily built it is less subject to breakage than is 
the latter. The ancroid instrument has without doubt 
the advantage of responding more readily to flucth- 
actions of pressure as compared with a column of mer- 
cury which necessarily has a relatively large inertia. 

aE * ¢ 

The great disadvantage of any aneroid is that, since 
it depends for its readings on the elasticity of metal, 
it can not be depended on to keep its adjustment indefi- 
nitely. If the diaphragms are properly seasoned, how- 
ever, and the instrument is not subjected to rough 
handlings, its reliability in this respect may be suffi- 
cient for practical use. The very fact that the aneroid 
instrument is less subject to breakage than the mer- 
curial is sometimes a disadvantage, since an accident 
which would break the latter may affect the reading 
of the ancroid without the knowledge of the user who 
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continues to accept the erroneous readings of the instru- 
ment as correct. 


BESIDES the elastic errors of the diaphragm boxes, 

the transmission mechanism offers numerous oppor- 
tunities for trouble. The result of any great amount 
of friction can be easily understood. This is the cause 
of a jerky movement of the pointer. Errors are often 
caused by the fact that the mechanism is not balanced 
and will give different readings when inclined. 

The greatest errors due to the mechanism are caused 
by poor adjustment. Often the gages are tested at 
only two or three points on the scale and the assump- 
tion is made that the intermediate graduations should 
be uniform. 

ve * 

« The position of the hand of an ancroid gage at zero 
pressure gives a general idea of the condition of the 
instrument. Often, however, the zero point of instru- 
ments is either not marked at all or not marked defi- 
nitely, so that there is no ready check on the mainte- 
nance of its calibration. An aneroid instrument should 
be compared occasionally with a standard mercurial 
manometer. 


A NOTHER type of instrument, a combination of the 

aneroid and mercurial principle is the so-called 
recording sphygmomanometer. This type of instrument 
is very bulky and does not have extensive use. 

The blood pressure gages are checked 
standard manometer. For this purpose a_ mercurial 
manometer of the reservoir type equipped with a 
vernier reading to 0.1 millimeter was designed and con- 
structed. This standard is checked yearly against a 
large U-tube of mercury using a cathetometer for ob- 
taining accurate readings. The greatest of care is 
necessary in order to keep the glass tube and mercury 
clean, otherwise errors creep in due chiefly to the stick- 
ing of mercury on the glass tube. 


xe 


against a 


Mercurial instruments are calibrated several times. 
Readings are taken at 30 millimeter intervals beginning 
at the top of the scale with the pressure falling slowly 
(about one millimeter pér second) in order to conform 
to conditions experienced in practice. The instruments 
are not vibrated during the test. 

TTHE anercid instruments are checked against the 

mercuria! standard in a manner similar to the 
mercurials. First, the instrument is calibrated in the 
vertical position, taking readings every 30 millimeters 
with the pressure slowly falling as in the former case. 
Then a second calibration is made with the instrument 
inclined 45 degrees. Finally, the instrument is given 
30 full scale deflections and tested in the vertical posi- 
tion after 15 hours rest. These latter tests serve to 
show whether the instrument has position errors and 
whether the instrument has been thoroughly seasoned. 

* * * 


The error at-any point in any of the tests for either 
type of instrument should not exceed three millimeters. 
This tolerance is the result of many considerations. 
The uncertaitities in the present theory of blood pres- 
sure measurements, the divergence of opinion regard- 
ing the criteria for determining the pressure, the 
magnitude of the personal error of the observer, and 
the actual errors of observation in reading the manome- 
ter evidently limit the instrumental accuracy which 
can at present be required. But outside sources of 
error do not excuse preventable errors in the instru- 
ment and no great advance can be made in the value 
of blood pressure measurement in the detection and 
diagnosis of pathological conditions if accurate instru- 
ments are not available. 


T the request of this Bureau a number of physicians 

and instrument manufacturérs suggested what they 
considered suitable tolerances. The average of the 
tolerances suggested by the manufacturers was three 
millimeters; the average suggested by physicians, all 
but four of whom are members of the faculties of 
medical schools, was approximately four and four-tenths 
millimeters. The smallest tolerance suggested was 
from one to two millimeters, the largest from five 
to ten. One professor stated that five millimeters was 
“entirely negligible.” 

Little distinction was made between the tolerances 
for mercury and for aneroid instruments. The choice 
of standard tolerances must be influenced to a certain 
extent by the precision which can be obtained without 
excessive difficulty by the manufacturer. Consequently 
the attempt has been made to specify tolerances which, 
on the one hand, can be met by a good instrument 
and, on the other hand, are consistent with the recom- 
mendations made by physicians and physiologists. 


{ ‘ERTIFICATES which may be issued by the Bureau 

“of Standards will contain the actual calibration of 
the instrument instead of stating simply that the gage 
performs within the tolerances set by this Bureau. This 
will enable any physician who requires greater accuracy 
than these tolerances provide for, to obtain this ac- 
curacy by selecting a gage whose calibration is shown 
by its certificate to be particularly good. 

Mercurial gages having an error of not more than 
one millimeter at any point of the scale have been 
tested at this’ Bureau, so that it is definitely known 
that instruments which meet the most rigid require- 
ments suggested can be produced. 


Tomorrow Prof. Carl Voegtlin, Chief of the 
Division of Pharmacology, Hygienic Labora- 
tory, Bureau of the Public Health Service, will 
tell of Federal efforts to standardize products 
used in the production of drugs, and to deter- 
mine ection of drugs on human beings by ex- 
periments on animals. 
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President of the United States, 1928- 


Participation in German 
Reparations Was Anticipated 


[Continued from Page 3.] 

be made by the Allied Governments to 
bring up some question concerning the 
disposition of enemy property taken over 
by the United States Government. As 
the disposition of this enemy property 
is a matter to be determined by Congress, 
this Government holds that any arrafige- 
ment of the kind indicated above should 
in no way bind the United States with 
respect thereto. 

The Treaty of Versailles clearly left 
each Allied or Associated Government 
the_option of retaining or returning such 
property. The Allied Governments have 
exercised their option in retaining it. 

The Government of the United States 
must remain equally free to retain or re- 
lease the property as it may ultimately 
see fit in the exercise of its option. If 
any property is finally appropriated to 
the payment of American claims, the 
value thereof will, of course, be credited 
against these claims against Germany. 

6. The statement in paragraph (5) ap- 
plies not only to property taken over by 
the Alien Property Custodian,. but to 
vessels, title to which was taken under 
the Joint Resolution of Congress of May 
12, 1917. Both these cases come under 
Section IV of Part X of the Treaty of 
Versailles. . 

7. In respect of cables, however, when 
they shall be definitely allocated to the 
United States, this Government is pre- 
pared to credit the fair value thereof 
against its claims. 

The correspondence between the 
United States and Great Britain and 
documents covering ether phases of 
the negotiations not made public 
heretofore will be published in the 
issue of December 17. 


Decisions Rendered 
In Customs Cases 


Court Gives Eight Opinions and 


Hears Arguments in ® 


Four Appeals. 
[Continued from Page 7.) 
manufactures of gelatin. The Customs 
Court sustained the protest of the im- 
porters and their judgment is affirmed. 
Valuation is Changed. 

No. 2774. United States v. Traders 
Paper Company, et al. Opinion by Bland, 
Associate Judge. The merchandise in- 
volved herein is kraft paper and wrap- 
ping paper imported from Germany. The 
importers protested that the inland 
freight from mill to port of exportation 
in Germany should be deducted to make 
dutiable value. The Customs Court su- 
stained the protest of the importers and 

their judgment is reversed. 

No. 2799. La Manna, Azema & Farnan 

United States. Opinion by Graham, 
Presiding Judge. Canned Spanish pimi- 
entos were assessed at 6 cents per pound 
as whole pimientos. The importer pro- 
tested that they were properly dutiable 
at 35 per cent as prepared vegetables. 
The Customs Court overruled the pro- 
test of the importer and their judgment 
is affirmed. 

Proceedings: 

No. 2763. C. D. Heller & Co., et al. v. 
United States. Jet hat crowns—beaded 
ornaments. Order of affirmance entered 
upon agreement of counsel. 

Four Cases Argued. 

No. 2768. United States v. Interna- 
tional Forwarding Co. Wool blankets. 
Argued by Mr. Charles D. Lawrence for 
the appellant and by Mr. J. Stuart Tomp- 
kins for the appellee. 

No. 2789. United States v. Monroe- 
Coldkemp Co. Fines—liquidated dam- 
ages. Argued by’Mr. Oscar Igstaedter 
for the appellant and by Mr. J. Stuart 
Tompkins for the appellee. 

No. 2771. United States v. 
Herstmann Co. Articles of personel 
adornment—steel saber chains. Argued 
by’ Mr. Oscar Igstaedter for the appel- 


Wm. H. 


lant and by Mr. J. Stuart Tompkins for | 


the appallee. 

No. 2747. United States v. Buffalo 
Society of Natural Sciences, et al. Plas- 
ter of Paris models. Argued by Mr. 
Charles D. Lawrence for the appellant 
and by Mr. J. Stuart Tompkins for the 
appellee. 


Oil and Gas Leases Proposed 


On Indian Reservations 


Representative Carl Hayden (Dem.), of 
Phoenix, Ariz., has introduced a bill in 
the House (House Bill No. 15021) author- 
izing the leasing for oil and gas mining 
purposes of unalloted lands within the 
limits of anv Indian reservation. The 
bill provides that the proceeds from the 
leases are to be placed in the Treasury, 
to the credit of the tribe on that par- 
ticular reservation. 

cisigilidaaintaaiion = 


Issue of Notes Is Sought 
To Purchase Locomotive 


The Delaware Coast Railway has ap- 
plied to the Interstate Commerce Com- 
mission for authority to issue 17 notes or 
lease warrants of ‘$562.50 each, in pay- 
ment of the balance of the purchase price 
of one mogul type locomotive from the 
American Locomotive Company. When 
the purchase was arranged $4,500 was 


| (paid in cash. 


| Outlay for Governing 
Washington Placed 
At $48.18 Per Capita 


| 
Financial Statistics of Census 


Bureau Show Receipts 
in Year Ex- 
ceeded Expenses. 


Fiscal 


The expenditures for maintenance in 
the city of Washington, D. C., have in- 
creased from $28.42 per capita in 1918 
to $48.18 per capita in the fiscal year end- 
ing June 30, 1926, according to statistics 
just made public by the Bureau of the 
Census, Department of Commerce. The 
city has no net debt, while in 1918 it had 
a per capita debt of $9.40, the report 
says. The full text of summary issued 
by the Department follows: 

Expenditures—The payments for mai 
tenance and operation of the general de- 
partments of Washington, D. C., for the 
fiscal year ending June 30, 1926, 
amounted to $25,100,274, or $48.18 per 
1925 the comparative per 
capita for maintenance and operation of 
general departments was $46.76, and for 
1918, $28.42. Payments for the opera- 
tion of public service enterprises (water- 


capita. In 


works, markets, and crematory) 
amounted to $848,880; interest on debt, 
$185; and permanent 
provements, including those for public 
service enterprises, $7,851,800. The total 
payments, therefore,for expenses of gen- 


eral departments and public service en- 
terprises, interest, and outlays, were 
$33,801,139. 

The totals include all payments for the 
year, whether made from current rev- 
enues or from the proceeds of bond is- 
sues. 


outlays for im- 


Receipts Exceed Expenditures. 


Revenues—The total revenue receipts 
of Washington for 1926, were $35,354,- 
922, or $67.86 per capita. This was $9,- 
405,583 more than the total payments 
of the year, exclusive of the payments 
for permanent improvemenfs, and $1,- 
553,783 more than the total payments 
including those for permanent improve- 
ments. This excess of revenue receipts 
is reflected in increased assets of funds 
and in cash balances, not shown in this 
summary. Of the total revenue receipts 
shown for Washington, the sum of $9,- 
000,000 was received as a nan 
from the Federal government. 

Property taxes represented 50.7 per 
cent of the total revenue for 1926, 44.4 
per cent for 1925, and 42.8 per cent for 
1918. The jncrease in the amount of 
property taxes collected was 89.3 per 
cent from 1918 to 1925, and 25.4 per 
cent from 1925 to 1926. The per capita 
property taxes were $34.43 in 1926, $29.06 
in 1925, and $18.18 in 1918. 

Earnings of public service enterprises 
operated by the city represented 3.7 per 
cent of the total revenue for 1926, 3.8 
per cent for 1925, and 4.4 per cent for 
1918. 


Sinking Fund Counter Balances Debt. 


Indebtedness—There ‘was no net debt 
for Washington June 30, 1926, the 
amount of assets in the sinking fund 
exceeding the small amount of funded 
debt outstanding. The same condition 
existed in 1925, but in 1918 the per 
capita net debt was $9.40. 

Assessed Valuations and Tax Levies— 
For 1926 the assessed valuation of prop- 
erty in Washington subject to ad 
valorem taxes for city corporation was 
$1,458,553.733. The amount of taxes 
levied was $19,210,384, or $36.87 per 
capita, all for the city corporation. The 
per capita tax levy was $30.31 in 1925, 
and $20.68 in 1918. 


Three Tankers Sold 
By Shipping Board 


Aggregate Sum of $849,000 
Received Under Bids 
Approved. 


| 
| 
| 
The United States Shiping Board has 
sold three of its nine tankers in the 
laid-up fleet for the aggregate sum of 
$849,000, the Board announced on Decem- 
ber 15. The tankers sold are the Kehuku, 
| Romulus, and Dannedaike. “ 

The full text of the statement follows: 
| The sale of the tankers, Kehuku, 
' Romulus, and Dannedaike for steam op- 
| eration under the American flag was ap- 
proved by the Shipping Board on De- 
cember 14. The sale was approved on the 
basis of a second group of bids received 
| for the remaining tankers held by the 
| Board in the laid-up fleet. Two of the 
! vessels were sold after receipt of the 
first group of bids and it has been de- 
cided that the remaining vessels, six in 
all, will not again be advertised for sale. 
| The sales approved were as follows: 
| Kehuku, to the Chile Steamship Com- 
| pany, Inc., of New York, for the sum of 
$323,000.~ 

Romulus, to A. I. Kaplan, of New York, 
| for the sum of $316,000. 
| Dannedaike, to the American Tankers 
| Corporation, of Boston, for the sum of 
| $210,000. 

All other bids received were rejected, 
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